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AN ACT

Amending the act of March 4, 1971 (P.L.6, No.2), entitled "An

act relating to tax reform and State taxation by codifying
and enumerating certain subjects of taxation and imposing

;taxes thereon; providing procedures for the payment,

collection, administration and enforcement thereof; providing
for’ tax credits in certain cases; conferring powers and
imposing duties upon the Department of Revenue, certain
employers, fiduciaries, individuals, persong, corporations.
and other entitiles; prescribing crimes, offenses and
penalties,”

in tax for education, further providing for definitiong,

for imposition of tax, for computation of tax, for exclusions
" from. tax, for ‘credit against tax, for licenses, for

definitions, for imposition of tax, for time for filing
returns, for tax held in trust for the Commonwealth, for
discount, for assessment to recover exroneous refunds, for
refund of sales tax attributed to bad debt, for refunds, .
providing for assgessment after refunds, further providing for
interest, for additions to tax, for crimes and for keeping of
records; and providing for transfers;

in personal income tax, further providing for imposition,
for classes of income and for special poverty provisions;
establishing the Property Tax and Rent Relief Account; and
providing for restricted account and transfers to the
Property Tax Relief Fund; - :

in corporate net income tax, further providing for
defini@ions, for imposition, for reports and for payment of
tax; :

in bank and trust company shares, further providing for
imposgition, for taxéble amount, for apportionment and for
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definitions; _ . i _

in cigarette tax, further providing for incidence and

rate of tax and for floor tax; '

providing for a tobacco products tax; _

in general provisiong, further providing for underpayment
of estimated Cax; : _

" and providing for transfers to a restricted account for
the purpose of the public School Employees’ Retirement Fund
and. to a city of first class in accordance with the Municipal
pension Plan Funding standard and Recovery Act and for.
payment of additional ¢igarette tax.

The General Assembly of the Commonwealth .of pennsylvania
hereby enacts as follows: )

gection 1. Section 201{a), ), (), (£), (@), (&), ()
(m), (o), (W), {y) (11),_(pp), {gqq) and {ct) of the act of
March 4, 1971 (p.L.6, No,2), known a8 the Tax Reform Code of
1971, amended or added August 4, i991 {(P.L.%7, No.22), Decembexr
13, 1991 (P.1,,373, No.40), Juue 30, 1995 (P.L.139, No.21), May
T, 1997 (P.L.85, No.7), Apxril 23, 1998 {P.L.239, NO.45); May 24,
5000 (P.5.106, No.23), June 29, 2002 (P.L.559, No,89) and July
25, 2007 {P.L..373, No.55), are amended and the'sectibn ig
amgnded by adding subsections to read:

Sectidn 201, pefinitions,--The following words, terms énd
phrases when used in this Article II shall have the meaning
ascribed t§ them in this section, except where the context’
clearly indicates a different meaning:

(a) "Soft drinks." '

(1) Al nonalcoholic beverages, whether carbonated or not,
such as:soda water, ginger ale, coca cola, lime cold, pepsi
cola, Dr. Peppex, fyuit juice when plain or carbonated water,
flavoring 6r gyrup ié addedh carbonated watex, orangeade,
1eﬁonade, root beer or any and all preparations; commonly
raferred bto as ngoft drinks," of whatsoever kind, and are

further described as including any and all beverages, commonly

referred to as !soft drinks," which are made with or without the
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“uge of any gyrup or any beverage COmmonly referred to ag enexrqy

drlnks and flavored water of anv type.

{2} The term "soft drinks" shall not include natural frult
or vegetable juices or their concentrates, or non-carbonated
fruit julce drinks conLalnlng not less than twenty-five per cent
by volume of natural fruit julces or of fruit juice which has
been reconstituted to its original state, oY natural
concentrated fruit or vegetable juices reconstituted to thelr
original state, whether any of the foregoing natural julces are
frozen or unfrozen; gyweetened O unsgweetened, seasoned with sale
or spice or ungseagoned, nor shall the term Ysoft drinks" inclﬁde
coffee, coffee subatitutes, Lea, cocoa, natural fluid milk oxr
non#carbonated drlnks made from milk derivatives.

{b) "Maintaining a place of business in this Commonwealth,":

(1) Having, maintaining or using within this commonwealth,
either directly ox through a gubgidiary, representative or an
agent, an effice, distribution house, sales houge, warehouse,

service enterprise or other place of buginess; oxr any agent of

general or restricted authority, oxr representative, irrespective

of whether the place of business, representatlve or agent is

located here, permanently ox temporarlly, or whether the person
or subsidiary maintaining the place of business, representative
or agent is authorized to do pusiness within thlS commonwealth.

(1.%) providing taxable gervices_within thig Commonwealth

{2} Engaging in any activity as a business within this

‘Commonwealth by any person, either directly ox through a

gubsidiary, representatlve or an agent, in connection with the
leage, sale or delivery of tangible personal property O the
performance'df gervides thereon for use, storage oY consumption

or in comnection with the sale or delivery for use of the
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qervices degcribed in gubclauses (11} ¢hrough [ (18) T (20) of
clause (k) of this sectiom, ipncluding, but not limited Lo,
having, maintainiﬁg or using any ofche, dLstrlbutlon house,
saleg house, ‘warehouse oY other place of busxness, any gtock of
goods ox any golicitox, canvasser, salesman, representatlve or
agent under its authority, at its direction or with its
permigsion, regardless of vhether the person or subsidiary is
authorized to do business in this -Commenwealth.

-+ (3) Regular1§ ox substantially'soliéiting orders within tb}s
Commonwealth in connection with the lease, sale or delivéry of.
tangible personal property TO or the performance thereon of
services or in connection with the sale or delivery of the
gervices described in subclauses (11) through [(18)] (20) of
clause (k) of this section for residents of this Commﬁnwealth by
means of catalogues OT other advertising, whether the orders are
accepted within or without this Commonwealth.

‘(3,1) Entering this Commonwealth by any person to provide
agsembly, serviée or repair of tangible personal propetty,
either directly or through a subsidiary, representative or an
agent. |

(3.2) pelivering tangible personal property to locations:
within this Commonwealth.if the delivery includes the unpacking,"
positioning, Qlacing or assembling of the téngible personal
property. '

13.3) Having any contact within this Commonwealth vhich
would allow the Commonwealth to require a person to collect and
remit tax under the Constitution of the United States.

(3.4) providing a customer's mobile teleéommunications
gervice deemed tO be provided by the cusﬁomer's home sexvice

provider under the Mobile Telecommunications gourcing Act (4
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U.8.C.c § 116) . For purposes of this olause,  words and phrases
used in thls clauge shall haoe the meanings given to them in the
Mobile Telecommunicaplons sourcing Act; 7

{4) ?he term '"maintaining a ploce of business in this
Commohwealth" shall not lnclude

(1) Owning or 1oa51ng of tangible oX intangible property by
a person who ‘hag contracted with an unaffm]xated commercilal
printer for printing, prOV1ded that:

() the property igs for use by the commercial printer; and

{B) Ehe property is located at the pennsylvania premiges of
the commercial printer.

(1i) Visits by a person's embloyes or agents to the premises

in this Commonwealth of an unaffiliated commexrcial printer with

whom the person has contracted for prlntlng in connection with

‘gald contract.,

() “Manufaoture,“' The performance of manufacturing,
fabrxcating[ ] ox compounding, [processing or other operations,]
engaged in as a business, which place any tangible personal
property in a form, compos:tlon or character different from that
in which it 1s acquired whether for sale or use by the
manufacturer, and sholl inciude, but not be 1imited to--

(1) Every operation commencing with the first production
gtage and ending with the completion of tangible personal
property having the physical gualities {including packaging, if
any, passing to the ultimate consunex) which it has when
transferred by the manufacturer to another For purposes of this
clause, noperation” shall include clean rooms and their
component.syétems, including: environmental control gystems,
antistatic vertical walls- and manufacturlng platforma and

floors, which are independept of the real estate; proceas piping
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eystemq, upecialjzed 1ighting systems; deionized water systemsi’
process vacuum and compressed alr systems; proceee and specialty
gades; and alarm ox warning deVLcee specifically deeigned to.
warn of threats to the integrity of the product Or people. For
purposes of ‘this clause a nalean room' 1is a location with a
self-contdined, sealed environment with a controlled closed eir
system independent from the facility's general envirommental
control system.

(é) The publishing of books,_newepapere, magazines ano other
periodicals and printing.

(3 Refining, blasting, exploring, mining and quarrying for,

or o;herwise extracting from the earth or from waste Or stock

piles or from pits or banks any hatural resources, minerals and

mineral aggregatee including blast furnace slagd.

(4) Bulldlng, rebuilding, vepalring and making additions to,
or replacements in or upon vessels designed foxr commer01al uge
of registered tonnage of fifty tons oxr more when produced upon
special order of the purchaser, OT when rebuilt, repaired or
enlarged, or when replecements are made upon order of, or for
the account of the owner. . V

(s} Research having'as its objective the production of a new
or an improveé (1) product or utility sexvice, oOr (iy) method of
producing a product oOr utility service, but in either case.not ?
including market research oxr research having as its objective
the improvement of admlnistratlve eff101ency,

(6) Remanufacture for wholegale distribution by a
remanufacturer .of motor 'yehicle parts from used parts acquired
in bulk by the remanufacturer uging an aesembly line process
which involves the complete dleassembly of such parts and |

integration of the components of such parts with. other uged or
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new components of parté,'including the salvaging, yecycling or.

reélaimiﬁg of used parts by the remanufacturer.

{(7) remanufacture ox retrofit by a manufacturer oY
reménufac;urer.of,aircraft, armored vehlcles, other defense-
related vehicles having a finished value of at least fifty
thousand dollarg ($50,000). Remanufacture oOr retrofit invelves
the disassembly of such alrcraft, vehicles, parts oY components,
inc}uding electric or electyonic components, the 1ntegratlon of
those parts and components w1th other uged or new parts or
components, including the galvaging, recycllng or reclaiming of
the used parts Or components and the asgembly of the new or uged
aircraft, vehicles, parts Or components. For purposes of this
clause, the following terms ox phrases have the following
meaningg: '

(1) 1aircraft® means fixed—wing'aircraft, hellcopters,
powered aircraft, tilt-rotor or tilt-wing aircraft, unmanned
aircraft and gliders;.

(11) raxrmored vehioleg! means tanks, armed'peréonnel
carriers and all other armed track or semlitrack vehicles; oX

(iii) Tothex defenge~related vehicles" means tyucks, truck-
tractors, rrailers, jeeps and other utility vehicles, including
any uﬁmanned vehicles,

(8) " Remanufacture by a remanufacturer of locomotive parts
from used parts acquired in bulk by the remanufacturer uging an
agsembly line process which in avolves the complete disassembly of
guch parts and integration of the components of such parts with
other used oY new components of parts, including the salvaglng,
recycling or reclaiming of uged parts by the remanufacturer.

The term “manufacture" shall. not include constructing,

_alterlng, sexvicing, repalring or 1mprov1ng real, estate or
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-repairing,'servicing or installing'tangible personel property,

nor the producing of & commercial motion picture, nOT the -

cooking, freezing OF baklng of fruits, vegetables, mushrooms,

. £ish, seafood, meats, poultry or bakery products.

‘{:*‘k
‘(f) tpurchase at retail."

(1) The acquisition for & consideration of theloonership,
oustody or possession of tangible persconal property other than
for fesale by the person acquiring the same when such
acquisition is made for the purposge of consumption or use,
whethexr such acqu351tion ghall be absolute Or conditional, and
by whatsoever meansg the same ghall have been effected.

(2) 'The acquisition of & 1icense to use O CONsumMe and the
tentai or lease of tangible personal property, other than fox '
regsale regardless of the period of rime the lessee has
pogsession Or eustody of the properly.

(3) The obtaining for a consideﬁation of those gervices
degcribed in subclauses (2], {3) and (4) of clause (k) of this
gection othexr than fox resale. .

{4y A retention after March 7, 1956, of posggegsion, custody
or a license Lo use or consume pursuant to a rental contract oOF
other lease arrangement (other than as securlity), other than for
resale.

{5} The obtalnlng for a consxderation of those services
described in subclauees (11) through [(18)] (20) of clause (k)

of this gection.

The term "purchase at retall" with regpect to 1], iquor! and
tmalt O brewed heverages' ghall include the purchase.of
n]iquor® fLrom any "penmsylvania Liguor Store" by any person for

any purpose, and the purchase of "malt or, brewed beverages“ from
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a "manufacturer of wmalt or prewed peverages, " “distributer" ox
vimporting distributor“ by any. person for any purpose; except
purchases from a "manufacturer of malt or prewed beverages® by a
ndistributor" or " importing distributof“_or purchases from an
1ipporting distrlbutor“ by a udigtributor” within the meaning of
the “Liquor Code." The term ‘pufchaee at retail® shall not

include any purchase of '"malt ox brewed beverages" from a

. wretall dispenser! or any purchase of "]iquor" or "malt or

prewed beverages' from a person holding a nretail liquor
1icense" within the meaning of and pursuant to the provisions of
the "Liquox Code,™ put shall ieclude any pukchase or acquisition
of "liquox" or 'malt or preved beverages! othexr than pursuant to
the provisions of the "Liquor Code. "

{g) “Purchase price."

(1) The total value of anything paid or delivered, or

. promiged to be pald or delivered, whether it be money oYX

otherwise, in complete performance of a gale at retail oxr
purchase at retail, as herein defined, without any deduction on
account of the cost O value of the property gold, cost OX value
of transportatiorn, cost or value of labhor oOr gervice, interest
or discount paid or allowed after the gale 18 consumnated, any
other taxes imposed by the conmonwealth of penngylvania or any
othexr expense except that there ghall be'excluded any gratuity'
or separately stated deposit charge for returnable containers.
(2y There shall be deducted fxom the purchase price the
value of eny tangible personal property actually taken in trade
or exchange in lieu of the whole or any part of the purchase
price. ¥or ehe purpose of this clause, the amount allowed bY

reason. of tangible personal property actually taken in trade oX

. exchange shall be’ consildered the- value of such prdperty,
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(3) In determining the purchase prlce on the sale or use€ of -
raxable tangible persqnal property or a serV1ce where, because
of affiliation of interests hetwesnd the vendor and purchaser, OF
irregpéctive of any'such affiliation, 1f for-any othex reason
the purchase price declared by the vendor or taxpayer on the
taxable sale or use of ‘such tangible personal property or
service is, in the opinion of the department,.not indicative of
the true value of the article or gervice or the falr priée
thereof, the department shall, pursuant to uniform and equitablé
rules, determine the amount of constructlve puxchase price upon.
the basis of which the tax ghall be cowputed and 1evied. Such
yules shall provide for a constructive amount of purchase price
for each such gale or uge which would naturally and fairly be
charged in an arms-length rransaction in which the element of
common interest between the vendor or purchaser is ahsgent OF if
no COmMon interest exists, any othex alement cauging a
daistortion of the price or yalue is likewise absent . For the
purpose of this clause where a taxable sale or purchase at
retail transaction occurg between a parent and a gubsidiary,
afﬁiliate or controlled corporation of such parent corporation,
there shall be & rebuttable presumption, that because Of such
common interest guch transaction was not at arms-length.

(4) Where there is a transfer OX retention of posgession OF
custody, whefher it be termed a rental, lease, gervice or
otherwise, ©of tanglble personal property including, but not
1imited to linens, aprons, motor wvehicles, tralilers, tires,

industrial office and construction equipment, and business

machines the full consxderation paid or delivered to the vendor

or lessox ghall be considered the purchase price, even though

such'consideration be separately gtated and pe degignated as

o~
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payment for processing, 1aundering, service, méinteﬂance,
ingurance, repalrs, depreciation or otherwise. Where the vendo¥
or lessor supplies o¥ provides an employe tO operate such
tangible ﬁersonal property, tpe value of the labor thus supplied
may be'excluded-and ghall not be congidered as part,oﬁ.the
purchase price if separately gtated. There ghall also be
included as part of the purchase price the Qalue of anything

pald or dellvered, or promised to be- paid or delivered by &

legsee, whether it be money oOr otherwise, to any person othex

rhan the vendor O 1esgsor by reason of the maintenance,
insurance oy repair of the tangible personal property which a

lessee has the possgession or custody of under a rental contract

or 1ease arrangenment.

(s) wWith respect to the tax imposed by subgection (b) of
sectioh 202 upon any tangible personal prbpert? originally
purchased by the user of such property gix months or longer
prior to the first taxable use of such property within the
Commonwealth, such user may -elect to pay tax on a substituted
bage determined hy considering the purchase pricg of such
property for tax purposes to be equal to the prevailing market
price of gimilar tangible pergsonal property at the time and
plaée of such first use within the Commonwealth. “such electlon
must be made at the time of filing a tax return with the
departmenﬁ and reporting such tax 1iability and paying the
proper tax due plus all . accrued penalties and interest, if there
be any, within six monthsg of the due date of sﬁch report and
payment, a8 provided for by subsections (a} and (¢} of gection
217 of this article. '

(6) The purchase price of employment agency gservices and

help supply gservices shall be theAservice,fee paid by bthe

- 11 -~
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purchager. to the wvendor ox supplfing entity. The term “service
fee," as used in this subclause, ghall be the total charge O
fee of the vendor oY supplylng entity minus the cogtg aof the
supplied employe which costs are wages, salaries, honuses and
commissions, employnent benefits, expense reimbursements and
payroll and withholding taxes, to the -extent that these costs
are specifically,itemized or that these costs in aggregate are
stated in billings from tlie vendor OX supplying entity._To the
extent that these costs are not itemized or atated on the
billings, © hen the serv1ce fee shall be the total charge ox fee

of. the vendor or supplying. entity. No othexr eVLdence of the

service fee is permissible,

(7} Unless the vendor separately states that portion of

[tﬁe] a pilling which applies to [premium cable gervice as

defined in clause (11) of this gection) taxable tangible

. personal property oL sgrvices, the total bill {for the provigion

of all cable gervices] shall he the purchase price.

{8} The purchase price of prebuilt housang ghall be sixty
per cent of the manufacturer's selling prlce Provided howevelr
That a manufacturer of prebuilt hou91ng who precollects tax from
a prebuilt nousing buildex at the time of the sale to the
prebuilt housing builder shall have 'the option to collect tax on
sixty per cent of the gelling price or on oOne hundred per cenlt
of the-actual cost of the supplies and materials used in the
manufacture of .the prebuilt housing.

(9) _Amounts repregenting on-the-spot cagh digcounts, .

enployes digcounts, volume discounts, store digcountg such as

shuy one, get one free," vholesaler’'s OL trade discountsL_

'rebates and store or manufacturer‘s couponsg _shall agtablish a

new purchase prlce if both the name, of the item and the nane of

- 12 -
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the item to which the cougon'agglies are described on the
involge or cash redilster tape. AN amount regresenting a digcount
allowed for prompt payment of bllls which ig dependent- upen an

eVQnt occurrmng after the completion of the sale may not be

deducted.ln comgutlng the tax. A sale is completed when thexe ig

a trangfer of -oymerghin of the Qroperty or services LO the

purchasexr.

x % *

(1) “Resale."

(1) Any transfer of ownership, custody oY possession of
tangible personal property for a conSLderatlon, including the
grant of a 11cense to use OY consume and transactions yhere the
possession of such property ig transferred but vhere the
trénsferor retains title only as securlty for payment of the
gelling price whether such rransaction he designated ag bailment
lease, conditional sale or otherwise.

{2} The physical incorporétion of tangible personal property
as an ingredient or consgtituent into other tangible personal
property, which ig to be sold in the regular course of business
or the performance of those gervices described in gubclauses
(2y, (3) and (4) of clause (k) of this gection upon tangible
perscnal propexrty which ls to be sold in the regulax course of
puginess or whexe the person incorporating such property has
updertaken at the time of purchase to cauge it to be transported
in interstate commerce to a Jestination outside this
commonwealth, The term tresale" shall include telecommunications
gervices purqhased by a cable operatoxr o Videoiprogrammer thét
are used Lo transport or dellver cable or video programming
gervices which are sold in the regular course of buginess.

(3). The texrm "resale' ghall also include tangible personal
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property purchased or havrng a situs within this Commonwealth
golely for the purpose of being processed, fabricated ox _
manufactured into, attached to or incorporated into tangible

personal property and thereafter transported outside this

commonwealth for use {exclugively] in a songtruction contract
outside this Commonwealth.

{4) The oerm tregale" shall not include any gale of 'malt or
breoed beverages" by a tretail dispenser,’ or any asale of
vliquor! oOr tmalt or brewed beveragee" by a person holding a
“retall 1icuor 1icensé" within the meaning of the "Liquor Code. "

{5} The physical incorporation of tangible personal property
as an ingredient oY constituent in the construction of
foundetions for machinery or equipment the gale or use of which
19 excluded from tax under the provisions of paragraphs (a),
(B), (¢) and (D) of subclause (8) of clause (k) and
gubparagraphs (1), (i), (i) and (iv) of paragraph (B) of
aubclause (4} of clause (o) of thig section, whether such
foundations at the time .of construction Or transfer oonstitute
tangible personal property or real estate.

{6) The sale at retall or use of taxable gervices performed

for.resale in the ordinary course of busginessg of rhe purchager

of Lhe same gervice as purohased:

(7) The sale at relbail or uge of otherwlise taxable services

that are an inteqral, inseparable part of serviceg that are

taxable.
P
(x) ®Sale at retail.’
(l).'Any trangfer, for a consmderatlon, of the ownership,

custody or possesgion of tangible personal property, 1nclud1ng

the grant of a 1icense to uge or consume whether such tranafer

PR = T a0 I = ’ ) '_ 14
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bé absolute OF conditional and by whatgoever means the same
shall Have been effected.

(2) The rendition of the getrvice of ‘printing or imprinting

of tangible personal property for a consideration for persons

who furnish, eitherx directly or jndirectly the materials used in
the printing oY jmprinting.

(3) 'The renditioh for a consideration of the service of--

(1) -Washing, cleaning, waxing, polishing or 1ubricating of
motor vehicles of another, whether ot pot any tangible personal
property is transferred in conjunction therewith; and

(11) Inspecting motor vehicles pursuant €O the mandatory
requirements of wThe Vehicle Code.’

(4} The rendition for a consideration of the service of
repairing, altering, mending, pressing, fittiﬁg, dyeing,
laundering, drycleaning oOx cleaning tangible personal property
other than wearing apparel or shoes, or applying or installing
tangible pergonal property as a .repalr or replacement part of-
other tangible personal property except wearing'apparel or shoes
for a consideration, whethex or not the  services are performed
directly or by any means other than by coin-operated gelf-~
service laundry equipment for wearing apparel or household goods
and wheLher or not any tangible personal property ié transfefred
in conjunction therewith, except guch services as are rendered
in the construction, reconstruction, remodeling, repaixr or
maintenance of réal estate [: Provided, howevexr, That this
gsubclause shall not pe deemed to impose tax ﬁpon guch services
in the preparation for sale of new'items which are excluded from
the tax undex clause (26) of seption 204, or upon diaper
gervicel .

(8) Any retention of possession, custody or a license, to use

*
L e e T o T

- 15 -
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or consune

tangible personal préoperty or any further obtaining

of serxvices descrlbed in subclauses (2}, (3} and {4) of this

clause pursuant to a rental or servide contract or other

arrangement (other than as gecurity) .

The. term "sale at retail! shall not include (1) any such

transfer of tangible personal property or rendition of gervices

for the purpose of regale, or (ii) such rendition of services OX

the transfer of tangible personal property including, but not

limited to

, machinery and eqﬁlpment and parts gherefor and

supplies to be uged or consumed by the. purchaser directly in the

operations
(p) Th
{(B) Fa
floricultu

nfarming!

railged fur-

commercial
under 34 P

raising of

of -~

e manufacture of tangible personal property.
rming,'dairying, agriculture, horticulture or

re when engaged in ag a business enterprise The term
ghall include the propagation and raising of ranch
bearing animalg and the propagation of game birds for
purposes by holdere of propagation permits issued
a.C.8. {relating Lo game) and the propagation and

norses to be used exclusively for commercial racing

activities.

(¢} The producing, delivering or rendering of a public

utility se

repalrlng

rvice, or in constructing, recongtructing, remodeling,

or malntamning the facilitles which are directly uged

in producmng, delivering ox rendering such service,

{D) Processing as defined in clause (d) of this sectlon_

The exclusions provided in paragraphs (ay, (B). () and 40}

ghall not
The Vehicl
public utd

maintenanc

apply to any vehicle requlred to be registered under
e Code, excepl those vehlcles used directly by a
1ity engaged in business as a common carriexr; to

e facilitiles; ox to materials, supplies or. equipment
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to be used oY consumed in vhe congtruction, reconstruction;
remodeling, repair or maintenance of real estate other than
directly used machinery, equipment, parts or foundations
therefor that may be affixed to such real estate.

The exclugions ﬁrovided in paragraphs (n), (), {C) and (D}

sha]l not apply to tanglble personal property O serviées to be

used or consumed in managerial gales Or other nonoperatlonal
activities, nox to the purchase or use of tangible personal
propertf or services by any person other than the person
directly using the same in the operations described in
paragraphs (ny, (B), (¢) and {D) herein.

The exclusion provided in paragraph (C) ahall not apply to
(1) construction materials, supplies O equipment usged tql
consgtruct, reconstruct, remodel, repair or maintain facilities
not uged directly By the purchaser in the production, delivering
or rendition of public utility gervice, (ii) conséruction
materials, supplies or equipment uged Lo construct reconstruct,
remodel, repalr o¥ maintain a puilding, road, pridge oY gimilar
structure or (iii) tools and equipment used Eut not insgtalled

in the malntenance of facilities used directly in the

production, delivering or’ rendition of a public utility serxvice.

The exciusions provided in paragraphs (ny, (B}, (¢) and (D}
shall not apply to the services enumerated in clauges (k) (11)
through (18) and (w) through (kk}, except that the exclugion
provided in this subclause for farming, dairying and agriculture
ghall apply ro the sexrvice enumerated in clause (z} .

{g) Where tangible personal property or gservices are

utilized for purposes constltutlng a "sale at retail" and for

purposes excluded from the definition of "sale at retall," it

~ghall be presumed that such tangible personal property or

e

- 17 -
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services are ﬁtilized’for purposes conshitﬁtipg a “gale at
retaii“ and subject to tax unless the user thereof‘proves to the
department thaﬁ the predominant pgrposes for which such tangible
personal property OF gervices aré utilized do not congtitute a
tgale at retail.®

(10} 'The term "sale at retail' with respact to "ligquor' and
npalt or brewed peverages" shall {nclude the sale of "licuor® by
any "Pennsylvan:a 1iquor store Lo any pexson foxr any purpose,
and the sale of 'malt oYX brewed beverages' by a npanufacturer of
malt ox brewed peverages, " rdistributox! or n{importing
distributor! to any person for any purpose, except sales by a
vpanufacturer of malt or brewed beverages! to a ndigtributor" Or
" impoxr Ling distributor" or sales by an nimporting distributor"
to a "distribuﬁor“ within the meaning of the v iquor Code." The
term ngale at retall" shall not ilnclude any sale of "malt oY
brewed beverages' by a "retail_dlspenser" or any sale of
ulicquor" Or npalt or brewed peverages" by & person holding a
tyatail liquor 1icense" within the meaning of and puxsuant Lo
the provisions of the "Licquor Code," ‘but shall include any ‘sale
of *liquor® OF tpalt or brewed peverages" other than,pgrsuant,td
the provisions of the “Liquor Code .V |

(11) The rendltlon fFor a qonsideration of lobbying services.

(12) The rendition for a congideration oﬁ adjustment
services, collection services or credit reporting gervices.

{(13) The rendition for a consideration of gecretarial or
editing services. .

(14) ‘The rendition for & consideration of disinfecting of
pest control services, puilding maintenance or cleaning
gervices.

(15) - The rendition for a CDnsideratxon-of empLoyment agency




1 " gervices or help supply services.

2 (17) The rendition for.a congideration of {awn care service.
3 - {18) The fendition for a considefétionféf gelf-gtorage

4 sexvice. | |

5 (19) The rendition for & consideration of a mobile

6 relecommunications gervice.

7. (20) {4) Except as othexrwise provided under section 204,

8 the rendition for & congideration of any gervice enumerated in

g glause (ad) . - “ .

10 (ii) The gervices shall be gourced as follows:
1.1 (p)y if it is delivered to & location in thi.g Conmonwealth,

12 the service is taxable in this Commonﬁealth;

d both to a locabion L2 Sooe-

13 (B) if the sexvice is delivere hoth to é location in and.

14 outside of this Commonwealth the service is taxable in the

Q_,___,d____,_ﬂ_______‘____;J_____*_ﬂ_"______F_Ed__ﬂ____'f_ﬂﬁ

15 Commonwealth based upon the percentage of total value of the
i gervice delivered to 2 jocation in this Commonwealth;

17 (¢} 1f it cannobt be determined where the service ig taxable

18 undexr paragraphs (p) and (B}, the service ig deemed to be

19 delivered at the customer's billing;gddreagL

delivered &t LAE e

20 (D) _LE it cannob be determined where the sexvice 38 taxable
2% under~paragraphs (), (B) and (<), the gervice is deeméd to be

22 delivered at the location from which ‘the gervice wasg ordered in

23 the customer's ordinary courge of operations;

*

24 () 1if {t cannot be determined where the sgervice ia taxable
25 under paragraphs (7). (). (&) and (D), the gervice is deemed Lo

26 be delivered at the customer's billing address.

27 * % K
28 (m) “Tangible personal property.”
29 . {13, Corpofeal personal property including, but not Limited

30 to, goods, wares, merqhandiset steam and natural and

- 19 -
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manufactured and pottled gas fox npn—residential use,
electricity for non- re81dent1al use, prepaid telecommunications,
{premlum] cable or [premlum] video programmlng sexvice,

splrlLuous or vinous ligquor and malt ox ‘prewed beverages and

goft drinks, interstate telecommunications gervice originating

- or terminating in the Commonwealth and charged to a gervice

address in this Commonwealth, intrastate relecommunications
service with the exception of (i) subscriber line charges and

basic local telephone service for regidential use and {id)

charges for telephone calls paid for by inserting money into a

telephone accepting direct deposits of money to operate,
provided further, the service address of any intrastate -
telecommunicationé service is deemed to be within‘this
Commonwealth or within a political subdivision, regardless of
how or where billed or pald. In the cage of any such interstate
or intrastate telecpmmunications gervice, any charge paid
through a credit orx payment mechanism which does not relate to a
service add;ess, euch as a bank, travel, credit or debit card,
put not including prepaid telecommunications, 1is deemed
attributable to the address of origination of the
telecommunications service.

{2) The term shall include the followind, whether

ele tronlcallv or dlqitally delivered or accegsed, or_ whether

purchased singly, by gubscription or in any other manner:

(1)  video:

(ii) photoqgraphs;
(131} books;

(iv) magazines;

(¥) . newspapers;

(vi)  mailing listsy
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(vii) _any othexr otherwige taxable printed natter..
viii) @ 1ications commonly known 88 apps;
(ix) gawmesi
(x) mugiei
xi any _othexr audio;
(xii) software; OL

!xiii) ‘any_other otherwige raxable tangible personal

property.

‘ki’-kl

lo} 'Use."

(1) The exercise of any right or power incidental TO the
ovnership, custody ©F possesaioﬁ of tangilble personal property
and shall jnciude, but not he 1imited to transportation, gtorage
or consumptlon.

(2) ﬁhe obtaining by @ purchaser of the service of printing
or imprinting of tangible personal property when such purchaser
ﬁurnishee, either directly oFr jndirectly, the articles used in
the printing ©F imprinting.

(3) The obtaining by 2 purchasex of the services of (i)
washing, cleaning, waxing, polishing or lubricating of motor
yehicles whether or not any tanglibkle personal property is
rransferred to the purchaser in conjunction with such aervices,
and (ii) inspectiné motor vehicles pursuant to the mandatory
requirenents of "The vehicle Code."

(4} The obtaining by 2 purchaser of the service éﬁ
repalring, altering, mending, pressing, fFitting, dyeind,
1aundering, drycleaning OF cleaning rangible personal property
othex than wearing apparel OFf ghoes OT applying of installing
tangible personal prope;ty as a repgir or ‘replacement part of

other tangible personal property other than wearing appaxel or -
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shoes, whether or not the services are performed directly or by

any means: other than by means of coin- operdted gelf-gervice

-laundry equipment for wearing apparel or household goods, and

whether ox not: any tangible personal property is transferred to
the purchaser in conjunction thexewith, éxcebt such servicesg as
are obtained in the coﬁstruction, reconstruction, rancdeling,
repalr of maintenance of real eastate: Provided, however, [That
tﬂis subclause shall not be deemed to imﬁose'tax uypon such
gervices in the preparation for gale of mew items which are
excluded from the tax under clause 26) of section 204, or upon
diaper gservice: And provided further,} That the term suse" shall
not include--

(A} Any tangible personal property acquired and kept,
retained or over which power is exercisedAwithin‘this
Commonwealth on which the taxing of the storage, ube or other
consumption thereof ig expressly prohibited by the Constitution
of £he United States oX which ig excluded from tax under other
prov151ons of this article.

(B) The use oX consumption of tangible personal property,
including but not 1imited to machinery and equlpment and parts

therefor, and supplles or the obtaining of the services

degeribed in subclauses (2}, (3) and {4) of this clause directly

in the operations of--

(i) The manufacture of tangible personal properﬁy.

(ii) Farming, dairying, agriculture, horticulture ox
floriculture when engaged in as a businegs enterprise. The term
nfarming® shall include the propagation and raising of ranch-
raised furbegring animals and'the'propagation of game birds fox
commercial purposes by holdexs of propagation permits issued

under 34 Pa.C.S5. {relating to game) and the propagation and

ﬁn-‘t:nn‘lﬁlf{'? ’ e 22 -
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raising of horses to be used exclusively for commércialfracing
activities, |

(1ii) The producing, delivering or'renéering of a public
utility service,—or in constructing, reconstructing, remodeling,
repairing or maintaining the facilities which are directly used
in producing, delivering or rendering such servicé.

{iv) processing as,defined in ‘subclause (d) of this section,

The exclusions provided in subparagraphs (1), (ii), (iid) and
(iv) shall not apply to any,vehlcle required to be registered
under The Vehicle Code except those vehicles directly used by a
public utiliﬁy engaged in the business as a common carrier; to
maintenance facilities; or to materials, supplies oX equlipment

to be used or consumed in the construction, reconstruction,
remodeling, repalr or maintenance of real estate other than
directly used machinexry, equipment, parts oOX foundations
thereﬁoi that may be affixed to such real estate. The exclusions
provided in gubparagraphs (if, (ii), (iii} and (iv) shall not
apply to tangible personal property OT services to be used OT
consumed in managerial gales or other nonoperational activities,
nor to the purchase or use of tangible personal property oY
services by apy person other than the pexson directly using the
same in the operations described in subparagraphs (1), (ii),
(1ii) and (iv).

The exclusion'provided in subparagraph (iii) shall not apply
to (a) .construction materials, supplies or equipment used to
construct, reconstruct,_remodel, repalr ox maintain facilities
not used directly by the purcﬁaeer in the production; delivering

oxr rendltlon of public utlliﬁy gexrvice or (B) construction

LAl e e e ey

materlals, supplies or ecquipment used to construct, rveconstruct,

remodel, repaix or maintain a building, xoad, bridge or gimilar
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structure or (C): tools and équipment used put not installed in
the maintenance of facilities uged directly in the production;
delivering or rendition of a public utility servxce.

The exclusion provided in subparagiaphs (1y, {ii), (iii)'aﬁd
{(iv) shall not apply to the serv1ces enumerated in clauses (q)
(3) through (L6} and (w) through (kk}, except that the exclusgion
provided in subparagraph (11) for farming. "dairying and
agriculture ghall apply to the service enumerated in clause (z).

{5) Where tangible personal property or services.are
utilized for purposes Gonstituting a "use," a8 herein defined,
and fof purposes excluded from the definition of igge, ¥ 1t shall
pe presumed that such property oOr services are utilized for
purpoées constitﬁting a tgale abt retail’ and subject to tax
unless the user thereof proves to the department that the
predominant purposes Lor which such property or gervices axre
utilized do nol congtitute a !sale at retall . "

(6) The term nuge" with respect to vl iquoxr" and 'malt or
brewed.beverages" shall inélude the purchage of 1] iquor" Erom
any “Pennsylvanla liquor store" by any person for any purpose
and the purchase of "malt or brewed beverages" from a
nmanufacturer of malt or bhrewed beverages, " "diétributor" or
1importing distrlbutor“ by any person for any Ppurpose, except
purchases from & wmanufacturer of malt or prewed beverages! by a

ndigtributor! ox nimporting digtributor,' oOr purchases from an

rimporting distributoxr" by a 1gigtributor" within the meaning of

the "Liquor Code.” The term "use" shall not include any purchase
of "malt or brewed beverages” from a "retail dispensef" or.any
purchase of niiquox" or "ﬁalt oxr brewed peverages! from & person
holding a "retail liquor licenge! within the meaning of and

pursuant to the provisions of the "Liquor Code, " -but ghall

™~ A
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inciude the exercige of any right or power incidental LO the
ovmership, custody O possession of "licquor" or utmalt oY brewed
beverages" opbtained bY the person exercising such right oxr power
in any.manner other than pursuant to the provisions of the
YLiquox Code.' '

(7) The use of, tanglble personal property_purchased at

retaill upon which the services described in subclauses (2], (3)

and (4) of rhis clause have peen performed ghall be deemed to be

a use of sald services by the person using aaid property.

(8) The texm wypge! shall not include the providing of a
motor vehicle to & noﬁprofit private oOr puplic gchool to be used
py such & gchool for the gole purpose of ariver education.

{9} The obtaining by the purchaser of lobbying gervices.

(10) The obtaining by the purchaser of adjustment'services,
collectzon gervices or credit'neporting gservices.

{11} The obtalnlng by the purchasex of secretarial OF
editing services.

(12) The ebtaining by the purchaser of disinfecting or pest
control services, building maintenance OF cleaning sexvices.

(13) 'he obtaining by the purchaser of employment'agency
gervices oY nelp supply gervices.

{15} The obtaining bY the purchaser of lawn care gervice.

(16} The obtaining by the purchasex of self-storage gervice.

{17) The obtaining by @& construction contractor of tangible

personal property ok gexrvices provided to tangible personal

'property which will ke used pursuant Lo a construction contract

whether or not the tanglble personal property oF gervices are
transferred.
-_(18) The obtalning of mobile telecommunications-service by &

customer .
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(19) Except as otherwise providéd under section 204, the

obtaining by the purchaser of any gervige epumerated in clause

{aq).

* k¥
(w) "Lobbying gervices." Providing the services of-a
lobbyist, as defined in the déﬁin;tion_of "lobbyist® in [section

2 of the act of September 30, 1961 (P.L,1778, No,712), known as

the "Lobbying Registration and Regulation nct."] 65 Pa.C.8. §.

13803 (relating to definitions).

% k¥ %

(y) "Secretarial or editing services.' Providing services

which include, but are not limited to, editing, letter writing,

-t

proofreading, resume writing, typing, data or word processing,

including medical trangcription sexvices. Such gervices shall

not include court reporting and stenographic services.

* % %

{ad) _"Miscellancous gervices." Any of the following«

(1) _Scenic and slghtsgeeing rransportation services.

providing single-day or multiday scenlc ox gightgeeliny

transportation of pasgendgers On 1and, water or in the ait,

reqardless of the mode of transportation, including, bubt not _
limited Lo:

(i) -cable car;

(11) Thorsge-drawn carriages;

(1i3) monorail;

{iv) ralilroad;
v bus;

(vi) _trolley;.

{vii) _humen-drawn vehicle;

(viii) boat, including, but not 1imited to, charter £ighing
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boakt, excursilon poat , harbor sightseeing tour, hovercraflt

sarvicey and gwamp budggy and whale watching gervices; O
{ix) aerial geenic and sightseeind, including, bul not
iimited to, pramvay. glider, helicopter, hot air balloon OY

aircraft

S e e

(2)__Motoxr vehicle towing. Towing a motor vehicle plus
incmdental gervices, {ncluding, hut not limited Lo, atorage and

mergenc road re air gervices.

9__J1__JL,,_____EL___a—ﬁ_f_,__

|l

goftware Qubrisﬁing-or reproduction, including oggxations guch
as:

(A) desianing;

{B) Qroviding documentation; OX

(c) ageigsting in installation and, providing maintenance and
support’éervices to_purchasers of gackaged softyare, guch ag

agplications software, games, operating gystems, programming

languade and compilation software!'utility software or any other

packaged softvare,

(i) Motion picture and video gervices. providing one OX
more of the following:

(A) Prodpcing, or produclng and distributind. motion
plctures, videos. relevigion programs QL television commexrcials.

(B) pistributing £ilm and video productions to motion
picture theatexrs, television networks and gtationg and
exhibitors. V

(€ Exhibiting o disgplaying motion plctures o videos,
includlng theaters, drive-in theaters, airlines, cinemas and

festivals . For purposesd of thls paragraph, the taxable purchase

price shgll pe the amount Qharged to view the motion picture OL

L a7




1 video which usually will be a ticketb price.

9 - ) 1.di oatproduction and other services includin

4 gubtitlind, credits, Closed~cagtioning, comguter—groduced

5 gqraphics, animation and gpecial effecks, 88 yell as'develoging

6 and processing motion picture £ilm.

7 {4)- gReqervedi |

8 (8) Tnvestment advice services. providing financial planniﬁg
consultin

9 or investment advice, including, hut net limited o, 4.

" 10 counseling O advigsory services.

11 (6} ProfeSSLOnal[ 1éntifié and technical sgrvices.

12 . Providing one or more of the following:

13 (i) Legal gervigced, including, but not limited to.

14 gettlement gervices, title abgtract and gearch services, jury
15 consuiting gorvices, notary public gervices, paralegal gervices,
16 patent agent gervices, patent filing and gearch gervices,

17 Rprocess ser&ing aervigces OF trial consulibind garvices.

18 (it} Accountind gexvices, including} but_not 1imited to.

19 services rendered by certifieq or. noﬁcertified public

20 accountants, other accountants or hookkeepers, including{ bhub

21 ot limited to auditin

n
no services, payroll serv;ces, billlng gervices OF ralent payment

23 gervices.

SCL NS .

_ 24 Vi i noluding, bub not limited to
25 lanni ‘

26 .commercial and industrial buildings and structures by agglylng

27 ynowledge of desian, construction procedures, zoning

. 28 regulations;‘bulldlng codes and building materials, such agt

29 " {A) architedtural consulbind, degign and planning ser&ices,

30~ IB) 1andscape architectural gervices;

Pl e )
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andscape consulting sery

iceg’

{¢y 1 (8] g ;

(D) landgcape planning gervices;

(B) city and town planning gervices

{(m garden planning services;

(@) golf course design gervices;

(H) industrial iand use services;

(1) _land use desiqn and planning services;

()  gki axes desiqg_ﬁnd planninq;gervices; and

(X) rban, suburban and rural planning.

{(iv) Engineerinq gervices, including, but not limited to:

(n) _Applying physical 1aws and principles of engineerind in

the design, development and utilization of machines, matexials,

insgtruments, structures, procesges and sgystems which may involve

anv of the following activitiesa:

(1) _provigion of advice;

{11} proparaktion of feagibllity atudies;,

{r11) congultation;

- (1v) preparation of pfeliminarv and final plans and designs:

(v)__provision of technical gervices during the conglbruction

or installation phase;

(vT) _ingpection and evaluation of engineering projects; and

(viz) xelated services.

{B) acougtical engineering;

() acoustical system engineering;

(D) _boat engineerindg:

{B) _chemical engineering;

{F) civil engineexing;

(G} combustion gnqineerinqL

{H) construction,enqinegrinqi

(1) _congulting enqineerind;

nQ




1 (1) design engineering;

2 K. clectrical en ineexrind;

3 (1) environmental-engineering;

4 M) erosion control eil tneexrind;
5 - (P eological en ineerind;

-é (Q) geophgsical engineering;

7. (R) heabindg eguipment engineexrindi
8 8) industriel engineexrindi.

9 {T) 1oggind engineering;
10 () me;ine engineering;

1l ) mechanical engineering;
12 “(w)  mining ex jneerind;

13 (X} petroleun engineexind: and
14

15

1.6 etalled 1& outs, plhans an

s

17 gtructures. gystems O conponents £rom engineerind and

18 archieecturel g ecifications such_ag blue rint draftin

19 gervices OL other gervices offered DY draftsmen.
includin

put _not

20 {(wi) puildind insgection gexrvices, s
21 ed to evaluating an agpects of the buildin " atrugture and

1imit
9o component gystems O gregering a repoxt on the theical
93 condition of the property. generally for buyere or others
24 3 i : ded
25

26

271
28 butb not_limited Lo

29 R V:Y) gethering, intergreting and mapping gquhysical date

40 which mas pe_used in locati

ng and measurin the extent of
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qubsurface resQurces such ag-oll, gasg and minerals, but may

"also be used for conducting surveys £OI engireering purposesi

- using a variety of gurve ing techniques depending on the

purpose of the survey, including magnetic sULvVevys, gravity

survezs,‘seismic gurveys or electrical and electromaqnetic
SULVEYS ] '
| (@) aerjal geophysical gurveying;

(D) electrical geopﬁysical surveylng:

(E) electromaqnetic geophysical gurveyving;

(F) geoloéical surveying:

(@)__gravilty geophysical gurveyindg;

{3} magnetic geophysical gurveyind;

{1) geoghysicai mapping_services:

J) radiocactive deo hygical surve ing;

{K) _remote sengind geophysical gurvevindg:

(1} gelsmic geophysical gurveylndg; o

{M)__any other dJeo hysical surveyin and geophysical ma in
gervices.

(viii) surveying and papping gervices, except those gexvices
under gubparagraph Svii}c'including, but not limited to:

(n) supveying and mapping the qurface of the earth,
ineiuding the sea floox:

{(B) gurveying and mapping areas above Sr below the suzrface
of the earth, such as the creation of view eagements Or
segregaﬁing £ights in parcels of land. by creating underground

utiiity cagements, including, put not 1imited to:
(1) aexial gurveying;
(TX) cadastral gurvevyindg;
{111} cartographic surveyind;

(T} congtruction su:veyingg,
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V) - qeographic {nformation system—based,mapging gervices;

4

(Vi) qeospatial I magging éervices;

vII n dro raphic ma

geyxvices;

(VITLL) hydrograghic surveylng'servicesr

(I%) 1and surveying ‘gexrvices:

(X) mappind servicesy

(X1) photogrammetrlc mapping sarvicesd;

(X11} togograghic mappindg gervices;

§XIII) togograghic surveyind servicés; or

(XIv) any other survezmng and mapping services.,

{ix) physical, chemlcal and other analytical tegting

sefvices, whether aonducted ongite OX in a laboraborV.

includind, bub not llmited co

(8) acougtics Or vibration testind

(B) asgayind;
c piological testing, eXce t medical and yeterinar

tegting;

(1) calibration and certification tegting:

(E) electrical and electronls tesbindg;
0

(¥} -geotechnical testing;

(G) mechanical tegbing;

() nondestructive tegbind;
1

{1) thexrmal tegting;

(3 automobile proving and testind ground gervices;

(¥) environmental reatind;

(L) sarvices provided py fire ingurance underwriters!

flaboratorieé;

() film padge testind;
T W) radiétion regtindg;

- {0) food tegbing;

L 32




i (P forensic serviceg, other than'medical;

2 {9) geotechnical testing;

3 {(R) nydrostatic teséing;

4 (8} industrial Lesting;

5 {T) _laboratory resting, excegt.medical and veterinary:

g {U) metallungical tegtblng:

7 V) pollution'control testing, except automotive emlgsions;
8 (W) _product tegting: o '

9 (X) radiation dogimetry:

10 {(Y) radiographic tegtbing;

11 (Z) radibgraphing walded -joints on pipeg and fiteings

12 {an) radiographic ingpeckion sexvices;

13 (pB) __radon testing;

14 (cg)__seed testing:

15 (DD} _ goil testindi

i6 (ER) __Lkhermal tegtindg;

17 (FF) _ vibration resting;

18 !GG) 'x~ra1-inspectioﬂ gervices; and

i9 (yy)___any other aimilar testing gervice.
20 (x) Interior design services, including, but not 1imited to:
21 (a) _planning, degigning and adminigtering projects in

gihetle Leove ——

52  interior sSpaces to meet the phvsical'and aestﬁétic needg of

23 people'using the gpaces, taking_into congsidexation puilding

a4 . codes; health and gafety requlations, tiaffia patterns an@ floor

25 planning[ mechanical and electrical needg and interior fittings

26 and furniture;

27 {B) hospitalitx design;
28 (S) health care desian;
29 ) institutional design;

.30 () - commercial and coxporate desian; -
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(F} reeidenkial design; and

(¢)  interiox decgorating congulting.

{xi) Tpdustrial desian gservices, incladingt put not limited
to:

{n) creating and developlnq degigns and epeclflcations that

‘optimize the use, value and appearance of their products,

nncludi g_the deLermlnatlon of the materlale, construction,

mechanismsp shape, color and suxface finisheg of the produckt,

taking into congideration humnan characteristics and needs,

safety, market appeal._and of Ficiengy in production,

distribution, use and maintenance;j

(B) automobile industrial desiqn;

{¢) _ Eurpituxe design:

(D) __hand tool industrial design;

{5} industrial desiqn consulting:

" (F) _.packaging industrial design;

(@) tool desian; and

(B) _any other industrlal desiqn.

{(xii) graphic design garvices, including, but not 1imited |

Lo:

{(n) _plapning, de91qn1nq and managing the production of

visual communlcatlon in order to convey spe01flc megsages o

concepts, clayify complex information or project wisgual

identities, including, but not limited to:

(1) The design of prlnted materials, packaq1nq, advertisging, -

signage sSystems and corporate jdentification; and

{IT) generating drawings and illustratione requiring

rechnical accuracy Ox interpretative skills;

(B)__graphic and commercial art services:

- (&) {11lugtrating:

- . I
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(D) vigual communication desgign;
{E) coxporate 1dentification and lodo degiqn:

(¥) ‘graphic art and related services:
)] -graphic design;

(1} medical art and iliusgbration gerviges;

() silk screen degign; and

{J)__any other gqraphic desiqn gervices.

(xiil) gpecialized degian servicés not listed under thig
acraph, including, but pot Limited Lol

9§,_9__E“L_,_,_*__EL__f_,,__dﬁ_,_ﬁﬁ_,_ﬁ

{A) providing professional desidn services, except

architecﬁural[ Landscape architectural and engineerind;
(B)__interiox, qraphic and gomputer system design;
{g)__clothing degiqn;
(D) costume desian;
(g) _fashion desién;
(r) float deslan;
_! ) __fur desidn;
(8) _tewelry desidn;
(1) _lighting degign:
(g) _shoe degidn;

2

{¥) textile desian; and

(L,)  any other similar gpecialized degian services.

{xivl' customer computer programming gsexvices, including, but

not limited to, writing, modifying,-testing and supporting

software to meet the needg of a particular customer. The

gervices include, put are not limited tot

(A} application software programming;
(B) goftwyare development ;
(o) software analysis and degigqn services;

(D) -web_ pade degiqn: and
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B an othér gimilar COMN nuber pro rammin services.

(xv) _Customer gystems design services[“including[ but not

1imited to:

AL AR et

A i 1gqning COM uter gystemns that intedr

ate

computexr hardware, aoftware and communication technoldgies. The
]

hardvaxe and softwai

o components of the gystem and jnstallation,
of this

trainin and support ma he rovided b the vendor

servmce or be Qrovided by Ehird parties.

(B) computer: alded degian (CAD) gervices;

() comEuter~aided englneering (CAE) deglign gervices;

{D) computerwaided manufacturing {CAM) degidn gervices;

(%) computern hardware and software congulbind:
F

vion anal gis gervices;

(F) computer pystens inteqra Y ;

(&) computer gystems integration congulting:

(B information managemnent computer gystems degign services|

(1} logal area pnetyork ;LAN) computer gystems degign

sgrviCeg;

(g} __computer network systems degign gervices;

(K} office automation computer deglign gervices! and

(1) other gimilar computer gystems desian gervices.
includin

{xvi} Conmputex facllities management gervices, i indg,

put. net 1Timited to, Qroviding on-site management and operation

a procesgill facilities

including support gervices,

.of clients‘.computer gystems OF data P ing ilities,

(xvii) oOther comguter—related services, includind. put_not

1imited to, digaster recovery gervices and _sgoftware installation

gervices.

1 copgultin

e Lo businesges
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and other organizations on administrative management iggues,
such ag financilal élanning and budgeting, equity_and asgel
management records management, of fice planning, strapegic and
organizational Elanﬁing, aite gelection, nev pusinegs gtartup,

and busginess process improvemenc;

(B) general managenent consulbing;
(<) administraﬁive[ buginess, business gtart-up and

financial management;

§8) medical office management, records management,
yeorganizational, site location ox selection and gtratedic
planning gervices; )

(E) _human resource consulting;

{F) markéting consulting;

(8) physical gistribution consulting:

(1) loaistics consulting; or -

{J) other managemnent consulting services.

(xix) Human regourge consulting services, including, but not

1imited to:

{a) providing advice, assistance and consulting services to

businesses and other organizations in human regource and

R e i

Qarsonnel policie.sE practices and Qrocedures;
mployee beneflits lannin communication and

(B} employ P a,

administration;

{C) comgensation gystems planning;

(D) wage and salary adminigtration;

(E) actuarial consulting, except insurance actuarial

sqrvices;

(F) _emplovee assessmenﬁ gervices; '

{g) labor relations consulting;

D -
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'§H) organization deVelogmeﬁt congultind; or
(1) _any other similar human regource consulting services.
{xx} mMarketind congulbing gervices, jncluding, but not
1imited Lo: ‘
() providing operating advice, agsistance and congulting
etin

services to puginesges and other organizations on mark aq

issues, such as developing marketing ob ectives_ and olicies

gales forecasting, new product development and pricind,

1 icenging and -franchise planning and marketind planning and

Strategy;'
{B) customexr gervige manacgement conguliing gerviges;

() marketing manademnent consulting gervices;
-{p)___sales management ocnsulting services: and
(B)___any other sgimilar marketing consulting gervices.
{(xxl) Proce8s, phygical distribution and logistics
congulting gervices. including, but not 1Timited toi
(B) providing operating advice and assistance to buginegses
and other organizations in:

{(£) manufacturinq opexations improvement;

(xm) pfoductivity improvement;

(1TI) production Elanning and control;

(1V} quality agsurange and quality control;

(v)__inventory management ; .

(v} distribution networks;:
{(vIi) warehouse Us€, operations and utilization;
(VILI) trangportation and shipment of goods and materials;
and :
(IX) materials management.and handling;
".LB). cugtoms consultind;

(c)__efficlency management consulting:
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(p) _freigblt rate consulting;
() freighl rate auditind;
F freight rraffic congulting;
(@) materials management. consulbing;

{H) rarlff vate consultind;
tariff rate information gervices; and

_(1),__,//1_—_—

(g} __anv other gimilar process, physical distribution and

logistics congulting servicdes.

(xxii) other management consulbing services, including
rovidin telecommunications and utility mana ement congulting.

(xxiil) Environmental congulbing gerviceg, including

providing advice, asgsislance, congulting to pusinesses and other
organizations on envirénmental igsues, including the control of
environmental'contamiﬁation from pollutants, toxlc substances,
and hazardous materialé and identifying problend, ingpecting
puildings for hazardous materials and meaguring and evalqating

r g_gol

ioks and recommending 8o utiong. The services include_alr and

water quality consulting, aghegtos contamination congulting,
remediation consulﬁing and enviropmental law congultindg,

rovidin ganitation oX gite remediation consultin services,

{xxiv) Qther scientific and technical congulting gervices,

including agricultural, aqrolody. agronomy, biological chemical,
dairy hexd. economic, enerdy. entomolodgy, geochemical, |
norticultuxal. hydrolody, Livestock breedind, motion pilcture,
miclear enerdy. physics, radio, safety. gecurity and any oéher
gimilax goiencific and technical consulting seyvices.

(xxv) Research _and development sgrvices in biotechnolody,
thsi§al, engineering and life sciences, including Eonducting
reséarch and experimental develogment piotechnolody and gervices =~

inveolving the study of the use of microorganisns and cellulay o

-~
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and biomolecular procésses to develop or alter 1iving or non-

1living materialg which may regult in de elopment of new

bhiotechnology processes or in prototypes of new or geneticallg

altered products that may be reproduced, utilized Or implemented

by variousg industries, including physical, enqineerinqL_}ife

asclences, agriculture, electronics, environmental, pacteriologqy., .

biclogy, botany, computers, chemistry, entomology, food,

figheries, forests, genetica, geolody, health, industry.

mathematics, nediclne, oceanography, pharmacy, physics, |

veterinary, cloning, DNA technologies, nanobiotechnology,

nucleic acid chemigtry, protein engineering, recombinant DNA,

dentistry, electronics, experimental farms, figheries, forestry,

quided missile and space vehicles and parts(.ghotonics and othex

" allied subijects.

(xxvl). regearch and development in gocial sciences and

humanities, including conducting research and analyses in

cognitive development, SOCiOlOQV; psvcﬁoloqv, lanquage,

behavior, economic, archeological, business, demographic,

historical_ and cultural pregervation, gociology and any other

social‘science and humanities regearch and davelopment geryices.

{xxvii) Advertiging gervices, including creating advertising

campaigqns and placing advertising in periodicals, nevspapers and

on radio and televigion, or other media, which includes advice, .

congultin creative serviges, account management, production of

advertising material, media planning, buying and placing

advertising, distributinﬁ adveftisinq or any other advertising

gervices.’ cervices involving direct mail advertising include

direct mail advertieing and creating, desiqnind, preparing for

mailing ox distribution and any othex gimilar services involving

direct mail advertising. The. term includes'demonstration.
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within transgit vehicles OF facilities
in-gtore displays.. and_other digplay gtructures or -giteg.
ion ollin gervices

{ i) Market vegearch and public opin p q

recoxrdin

statistlcal samplindg gervices and any other gimilaXx market
ic opinion ollln gervices.

research and publ o) j8) q

Tranelation an nd 1nter retation gervices includin
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by 8 veterinarlan. The term inciudes reating services perférmed'
by oxr for yetexrinariang.,

{xxxiv) ALl profeSSLOnal[ scientific and technical gexvicesd,
other than the serV1ces defined in this paragraph including:

(A) Appraisal gervices, excluding real ‘egtate.

(B} Arbitration and conciliation services, excegt by

attorney oOr paralegal
' {C) Busineds brokéring, except real estate prokering;

commodiﬁx ingpection gervices.
C D) Consumer credit counselind gervices.
(E) Credlt repalt serVLces.
{(¥) Electronic communication verification content services.
(@) =Hstate asgegsment OX appréisal services.
(H) _ Handwriting analysis services.
) Handwriting éxgert gervices,
() Marine gurveying.
¥)  Ship a raisal services.
Mediation product services, except o) 1av er, attorne
paraleqal, family Or social sexvices,
{m1) Meteorologi.cal services.
(§) _Patent broker and marketing gervices.
(O} patrolling and ingpecting electyic or dag transmigsgion
lines. |

P uantity surve in

(g) Weather forecastlng services,

on gervices. providin office

office admlnlstratl

adminisgtrative gervices 1udi i i

recordkeeping, personnel, distribu@ion or logistics for olthers )

on a contract or fee basisg,

‘ataff To

(8) Facilitles su ort gervices. providin

aerform




2 janitorial, maintenance, tragh dlsposalE fquaxd, gecurity, mail

3  ypoublindg, récegtion, Laundry and related services. The term

4. includes providing prlvate jail servxoes or operating
5 correotional facilities on a contract or fee bagisg.

6 {(2) Professional employment sorvices. providing bhuman

7  resources and human regource ménagement gervicesg to client

g8 buginegses by entities ogeraﬂing in a coemployment relationship
9 with client buginesges O organlzations and_are specialized in
10 pexforming a wide range of human resource and pegsonnel

11, management auties, including payroll, payroll tax, henefitg

12 adminigtration, norkers' compengation, unemployment and humon
13 resource administration, gdervices include payroll, including
14 w1thhold1ng and remittxng emgloyment-relaﬁed taxeg, foxr gome OL
15 - all of the employees of the employees! clients, serving as the

16 employer of thosge employees for benefils and relabted purposes or

17 providing any simllar gervicesd prov1ded by a Qrofea51ona]

18 employment organization. The Lerm includes employed leasing

19 services, 1abor 1eaging services and staff leasing gexvices.

20  f10) pusiness support sénvioes. providing one or WOLS of the
21 following: ’

22 (i) _Providing decument preparation services, inciuding

23 letter or regume writing, document editing oY proofreading,

24 Ltypindg, word .ox data prooessingl desktop publishing, gtenography
295 except court yeporiing or atenotvype recordind, transcription and’
26 : " -

other secretarlal sexrvices.,
27 gii{ angwerind telephone calls and relaylng neggages Lo

28 cliénts.

e e ——

29 {141} providing telemarketing gervices on & contract or fee

30 bagis for others, including promoting 8 client's product OX

- 43 -
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services by telephone, taking orders by telephone oI goliciting

-contributions hy telephone.

(i) providing mailbox rental and other postal and mailing

services except direct mall advertising.

(v} Providing photocopyind, duplxcatl ng, blueprlntlng:

scanning and othex document copvlnq serv1ces.

(vi} Providing facsimile and on-gite comput€r rental

gervices,

e

(vii) Collecting payments for claimg on behalf of or

remitting payments collécted for clients.

LI

(viii) Compiling or providing information including credit

and_enmployment histories on individuals and credit historieg on

businessges.,

{ix} Repogsgessing tangible agsets for a creditor,

{(x} Providing reporting and sgtenotype recording of live

legal proceedingg and transcribing recorded materials.

(11} Travel arrangements and reservation gervices.

providing travel, touxr Or acconmodations arrangement gervices,

assemblinq and planning tours, marketing and promoting

communitiecs and facilities to pusinesges and lelgure travelexrsd

Lhrouqh a range of activitles, ineluding agsisting organlzations

in locating meeting and conventlon giteg, prov;d1nq44rave1

1nformat10n on area attractions, lodging accommodations and

regtaurants, prov1d1nq mapg and organizing group toursg of local

historical, vecreational and cultural attractions, providing

travel reservation gervices including airiine, train, bus, shinp,

car rental, hotel, time share, restaurant and sports and“

theatrical ticket regervation services.

{12} Packaging and labeling sexvices. rackaging or &rapping

client -owned materialg, -including labeling and imprinting. -

" Ad =
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gervices includ
packaqindg, kit agsembling and packagind. folding and packagind

gervices, gifl wrapping services, mountting merchandise O cards, . .

'product sterilizing and packagind O shrink wrappind.
Qxr anizin

{(13) Convention gnd trade show organizing. q d,
promoting O managqing events. {nciuding buginess and trade
showsg, conventilong, bonfefences and meetind whether oY not. the
vendor manades and provides the staff to operate the facllities
in whlch these eventse take place. Events jnclude automobile
shows, craft £alxs, flower shovwd, home ShowWs, rrade falrs, grade

ws oxr othex gimilar avents.

sho

(14) Other gervice. Other suppOLt aervices, including dav-,
to-day puginess and other OF anizational su ort gervices nob
in auctioneerin

otherwise defined in this gubgection includi

bartering serviges, pottle exchande gexrvices, aloth cutbindg,
gervices, CCU on

bolting OF windln arking meter coin pick-w

processing serylces, coupol redemption services., including
clearinghouse gervices, diving sayvices, document ghreddind,
electric o¥ other meter reading gervices, commercial .
£irefightind, £1againg gervices, floab decoratind gexrvices,
gexv

inventory computing QX raking gervice, license issuing icesg

_gervices .
except gervices provided py_the Commonwealtht printing hroker |
lagtic OL 1ealhe

erv " pape slittin includin cutiin r in

g ices

widths, rextile cuttindg, trading_stamp gromotion and redemption
gervices O énx gther similar'support gervice.

(15) Waste collection.

{i) Waste collection sncludeg both:

() Collecting or. hauling nazardous vaste, nonhazardous

ywaste oY recyclable wmatexrials within a local area.

- (B) 'Ogerating hazardous O nonhazardous vagte trangfexr .

.~







1 electyonics techﬂology['computer operations, iocal._area network

2 management and management grofessional and career development.

3 (1) Technical and trade school servxces chall mean gchools

4 providing vocational and~technica1 tralnlng, in 8 varlety of
hailr

N

technical subiects and trades, including parbexing, i

=3}

stylin cosmetic arts aviation flight and & renticeshi

programs.'These prdgrams'invélve applied training ag well as

w o~

coukrse work
g (v} other gchool gervices shall mean school.g Eroviding'

40 instruction in:

11 () The arts, jneluding dance, art, drama and music.
1.2 {B) Foreign langquadge ingtaxuction including sidn lLanquadge.
13 (¢) Pregaration,for standardized examinationsg OL academic

14 rutoring gervices.

15 {D) automopile driving instructlon.
16 (1.7) Home health care garvices. providing gkilled pursing

ot serV1ces in the home, including the followind:

18 . i) pergonal caxe gervices.

19 !ii) Homemaker and companion services.
2.0 {4ii) physigal thexapy.

21 fiv) Medical social gervices.

22 (v) Medications.

23 {wi) Medical eggigment and_supplies.
24 {vii) Ccounsgeling.

25 (viii) Twenty-four-houx home_caxe,

26 {ix} Occugatlon and vocational therapy.
57 {x) Dietary and nutritional services.
28 (xi) Speech therapy.

29 (x) audiolody .

30 High-tech care includin intravenous thera

AT
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' (18) Othexr ambﬁlatorg health care services. Providing

gervices including outpatient care centers, medical 1aboratoxies

and diagnoStic imaging centers and home health care Qroviders.

~The term_does not include O ficeg of ph gicians dentiste and

T £ phy ‘

other health praotitioners providing ambulatory pealth care
gervices including ambulance services, blood and organ banks,

health gcreenind, physical‘fitness evaluation and hearing .

testing gervices, smoking cessation programs and Qacemakef
moﬁitoring gservices.

{19} Nurging care facility'services.

(i) Services aB defined undex paxagraph (17} _except the'

gexrvices provided at nursing care facilities, including .

convalescent homes; group homes for the disabled, nursing homes,
hogpices, rest homes, retiremgnt homeg and skilled nursing
facilities, provided the estabiiéhments provide nursging
facilities, ' .

{ii) providing inpatient nurging and rehabilitative gervices

shabilitatlve BeLYss=-

for an extended period of rima Lo individuals requizing nurging

care.

(19.1) Regidential, intellectual and developmental
disabiiity, pental healﬁh and substance abuse facility geryices.
sexvices provided by _group homes and inéeimediate gare .

facilities providing residential care gervices foX persons

. diagnosed with intellectual and develogmental disapilities and

mental health and substance abuse illnesses.

{20) éontinuing care retirement communiﬁz and assgisted
1iving facility gervices for the elderly. providing xesidential -
and personal care.services, with oY without on-site nursing
care, for the elderly and other persons who!

(L) _are unable to fully care for themgelved; or
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(ii) do nob desire to 1ive'independently.

{21} Othér residential care facility gervices. providing
residential care not provided by the facilities described in
gubclauges {1} through (20}

{223 Individuai and family gervices. providing

nonresidential social asgigtance gervices for children and youth

in such axeag as adoption and fogtexr care, drug prevention[ 1ife

skills txaining and positive gocial developnment: nonresidential
social asgsistance gervices fo improve the quality of 1ife fox
the elderly, gérsons diagnosed with intellectual and .
developmental aigabilities or persons witn digabilities in such

areag ag day care, nonmedical. . home care orn homemaker gerviges,
. 'and othex

gocial activities, JQ¥OuUD aupport, and comganionship[

nonresidential individual and famil agoclal agalgtance servicesl

Thig subclause includes alcohol and drug coungelind, ex-offender

1

rehabilitatibn gerviceg, WMALX1A e coungelind; famil mediation

arenting gu ort gervices; referral gervices for

services: P g_8upp H syvices TOL

ersonal and social problems: rivate arole officer serviced;

traveler's ald services;'social gervices; and any othex gimilay
LI .

individual ox Family sexrvices.
(23) Community food and‘housing and emergency and_other
relief serviced.
1) Collebting, preparing and delivering foogd for the needy.
{di4) pistributing olothing and pblankets to the pOOY..

(1ii) Preparing and deliverind meals bto individhals who, by
reagon of ade, disability, o illinegs, are unable to prepate

meals fqr themselvés.

{iv) collecting and distributing galvageable OL donated

food.

{(v) preparing and Qroviding meals atb fixed or mopile

.49 -
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locations, guch as food banks and soup kitchens.

{vi) providing community housging gervices auch as _short term -

cmergency ghelters for victimg of domestic‘violence, gexual
r the

agsault oOr child abuge; tem orar residential ghelters fo

H________,_H_,”«_m___u_L___Jl___JL________.H___H_d_ﬂ_____ﬂ

homeless, runawvay zouﬁhs and patients and families caught in
medical crises: and. transitional houging_ for 1low-ingome '
indiéiduals and families.

{vii) providing volunteer construction oOr repair of low-coslt
houging, in partnership with the homeowner, who may_asgsist in
constructlon OF repair work.

(wiii) providing repaix of nhonmesg for elderly Or disabled

homeovmers .

SUNNEAI e St e

(ix) providing food. sheltex, clothing, medical relief,
regettlenent and coungeling to victimg of domestic or

jnternational disasters o conflictg.

Vocational rehabiiitation gervi Providing:

ced.,

{i.) -yocabtional rehapilitation OX habilitation serviCes' auch

e L

M

as_ job coungelindg, 1ob tralning and work sxperience, to

unemployed and underemployed individuals individuals wikth

—"____L__________.—»——-——"'—_—___'

disabilities, and individuals who have job market digadvantades
pecause of 1ack of education, job akill ox experience; and

(1i) grovidinq craining and employment to {ndividuals with

- to indiviguals ot

disapilities, including:

() vocational rehabilitation job training facilities cother

than entities identiﬁied in subclause {26) ; and
{B) sheltered workshops, guch as Work expexience centers.
(25) _ ¢hild day-care gervices, providing day care for infanté
or children oY babygitting, ingludind:

(i) care for older children othex than at school;

{ii) pre—kindergarten gchooling; and




1 (Lii) any other similar child day-care service.
2 (26} peyforming arts company, group or theater gervices:
3 1y Pprovidin 1ive theatrical resentations including .

4 mugicals, operag, plaﬁs and comedy improvisational[ mime_and

5 puppet shows .

6 {ii) Operating dinney theaters engaged in pfoviding live

7 theatrical productxons and food and beveragés foxr congumption on

g the premises.

9 (1ii) providing iive theatrical dance presentations.
10 (iv} providing 1ive mugical entertainment .
11 (v} Thisg subclause does nobt: 1nclude 1ive musical

12 entertainment pIOVLded by _any of the followxng

13 (p) _AD elementary OY gecondary gchool .
14 (B} A nonprofit'corporation ox nonprofit incorporated

15 agsociation undexr Fedexral law Or State law.

16 ;C) An entlty which i8 suthorized to do puginess in this

17 Commonwealth as @ nonprofit corporation OL unincorporated

18 agsociation under the laws of this Commonwealth This paragraph
19 includes any youth or athletic, volunteexr fire, amhylance,.

20 religious, chafitable, fraternal, veterans or civic agsociation

21 and a separatelz chartere& auxiliary of the assocxatlon operated

22 on a nonprofit basisg.

23 (27)__Sports teams or club services.

24 (1) providing Live gporting eventa hafore a pazing audience.
25 (id) Operatlng racetracks

26 {iii) Independent athletes ox professmonal or

27 em1pro£3381onal gpokts teams or clubg providlng live sportlng

98 or racing events beﬁore a paying audlence.

y o

29 Owners of racin articipants such as cars'and norges

v

30 providlng the participants in racing events O othexr spectator'

]
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_held.

‘gporks events,

(v} _Sports trainers providing sgecialized services_to
gupport participants in sports events or competitions.

{vi) This gubclauge does not _include gexvices provided bY
any of the fo;lowing: ’ |

[A) An:elementary or gsecondary gchool .

(B} A nonprofit corgoration'or nonprofit incorgorated
association under Fedexal law OF gtate law.

(¢} An entity which ig authorized o do business in thisg
Commonwealth as a nonprofit gorporation oxr unincorporated .
aggociation undex the laws of this Commonvealth. This paragraph '
includes any youth o athletic, volunteex fire, ampulance, ‘
yeligioug, charitable, fréternal, veberans O civic association
and -a_separately chartered auxiliary of the aggociation operated
on a nonprofit basis.

(28) promoting pérforming arts, sports, and_gimilar events.

(i) Bookind, organizing, promoting O managing tive . -
pexforming arts productions, gpoxts_events, ¢airg, concerts,

fegtivals and gimilar events.

(ii) providing vhe gtaff Lo, OF management oL, the operate
' 1) are

riesg at which events referred to in subparadgra h

{29)  hAgency or menagement £oOT artist, athlete, entertainer

and other ublic figure. providing re resentation O managemnent

of any creative and _pexforming artigt, sportd figqure,
entertainer oy other public figqure.

(30} Museunm, higtorical gipe and gimilax institution

parviced. providing exhibition of ohijects, gites and natural

wonders-éf higtorilcal, cultural o educational value, such as

grovided by museums,.historical gites,. 2008, potanical gaxdens,

-y
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caverns and gimilax spnstitutions. FOT purposes'of this

gubclauge, the purchaée price of the gervice 18 typically a
ticket orx admigsion price.

3 Amugement park and,_arcade gexvices. providing a varieb

i

of attractions. such as mechanlcal rideg, watern rides, games;
shovs, theme exhibits, refreghment agtands and picnic gqrounds .
This supclause includes indoor play area gervices; electronic O
other game arcades, billiaré galon sérvices, family fun cenkers,
Qinball machinesd, coinvogerated games and rides and other
similar amusement park oOF arcade services. FOX Qurpoées of this
subclause,:the purchase price for. apusement parks 1g typlcally 2
ticket oxr adwmisgion price.

(32) ocher amugement and recreation jndustry seyvices,

(1) providing niniature golf courses, golf courses and golf .
courses_alond with dining‘facilities and othei recreational

facilities which are known asg countxy alubsg.

i providin downhill crosg-country OF related gkiin

areaé or operating eggipmént! guch as ki 11ftg and tows.
{(Lii) Marinas, providing docking or storade facilitieg for
pleasure craft owners, vith of without one OF more related
activities. Exampleg 81!
{a) retalling fuel and marine supplies: and
'QB)— repaiyring, maintaining O renting pleasure hoats.

(1iv) Providing fitness and recreational sports facilities

exercise and othex active ph gical fitness

conditioning O recreational sports activities, guch_as

SWimming,'skatihg, or racquel BpOYtS.

A providing bowlind genters.
{vi) providing other recreational and.amusement gervices.
cam

(33) Recreational vehicle park and recreational e

- B3 -
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gervices.

P e ———

(1) providing recreational vehicle parke and campgrounds and

recreationalAand vacatlion camps.
(i) Providing siteg Lo accommodate campexrs and their

eggipmentt including tents, rent trailérs, travel trallers and

rearedtional vehicles,

iii providing ovexnight recreational camps

guch as
children*g camps, family vacation ¢ampg, hunting and fishing
camps _and outdoor adventure retreats which offer trail riding,
white;water raft_ingt hiking and gimilax activities. '

(34} Personal care gervices providing one O moxe of the

following:

(i) Haix - care, facialg or applying makeup other than

Qermanent makeup .
(i) cutting, trimming_and gtyling male haix and shaving and
Erimaing wale heards.

{1idi} cutting, trimmind, shampoolnd. coloring, waving Qor

gtyling haly,

{iv) Neil care, guch as manicures, gedichres and naill

extengiong,

{v) Nonmedical gerviceg Lo aggist_clients in attaining or

maintaining a degired weighb. this subparagraph {includes gaunas
and steam baths.

(vi) Colox consulting.

vii) _Day spa gervices.

(viii) .Hair removai.

ix) Ear iercin'. .

(x) Halr replacenment, other than by & physicién.

(x3) Massade. -

{(xii) Scalp treatméhﬁs..,

[, -




10

11

12
13
14
15
186
17
is8
19
20
21
22
23
24
25
26

27

- 28

29

30

“(xiil) ranning services.

(xiv) Tattoolng.

(xv)___Other gsimilax personal care gervice.

{35) Death care services. providing for the greparation of

the dead for ‘burial or interment and condugting funerals.'This

subclauge includes:

Subeldlee -t om————r

(i) providing facilitieg for wakesg:

(id) arranging trangportation for the dead;

iid selling cagkets and related merchandise;

{iv) operating gites or structures regerved for the

interment of human O animal rewaing; and

{v) cremating the dead,

{36} prycleaning and laundry servicesg.

(i} Providing gservices at facilities with coin-operated or

gimilax aself-gexvice laundry and dryoeleaning equipment for

cugtomey use on the premises.

(i) supplying and servicing coin-operated oOr gimilax gelf-

service jaundry_and drycleaning equ

ipment for customer uge in

places of pusiness operated by others, such as apartments_and

dormitories.

CE e e W s

?

(1ii) providing drzcleaninq and Laundering gervices,

g foy LauntihoX o

{iv} Providinq_drowaf and pickup sites for laundries ox

drycleanexs,

{v) providing specialty cleaning

serviceg for specific types

of gqarments and other textile

itemsg.

Carpets and upholstery are

not gubject to this subparagraph. Iltems guch ag the following

are subject to this subparagraph:

(A) Fur, leathex ox suede garments.

(B} _Wedding gowns.

{(C) . Hatsg,

I = -
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(D} Drapexries and pillows.

(vi) Supplying, on & rental or contract pagis, laundered
items, including:

B} ﬁniforms[ govmg and céats and related work clotbing, )

including protective apéarel; ‘

(B) _table linensi

(¢) bed lineng;

{D) towels;

(&) diageré;

{F)__clean room apparel; ang '

(c)) dust—controi-itém81 such ag_treated mops, shop towels, -

wiping rowelg, TUYS, matg, dust tool covers and cloths.

(37) Othexr personal gervices.

(1) Providing pet care gervideg, such as poarding, qrooming,
sitting; and training pets.

(ii) _Developing £1lf ox making photographic slided, prints,
and enlargémeﬁts, |

{44 one-houxr photofinishing 1abg providing film developing

or ﬁaking photographic glides, pxintg and enlargements on @ '
short turnaround or while;zéuwwait bagisg.

{iv) providing parking gpaces for motér vehicles, usgually on
an hourly, daily or monthly basis and offering valet parking

servigces,

R ¥

(v) Baby shoe bronzindg.
(vi) Bail bonding.
(vii) Balloon-o-gram gervices.
(wiidl) Coin-operated machine blood pressure testind.
{ix) Lécker services,
Ax) providing photographic machines.

- (x1) providing scales.

¢




1 {xii) dhoeshine services.
2 (xiii) _Check room gexvices.
3 (xiv)_ _Comfort stétion garvices.
4 (xv) _Congierdge servicesf
5 {xvi) Consumér buying gexvices.
6 (xviif Credlit caxd notification services, such ag logt or '

7 gtolen reporting.

8 (xviii) Dating, gogial introduction and gocial esgcort

‘g gervices.

10 (xix) _Discount buving services, including medical cards and

11 gimilar neqotiated discount plans for individuals.

iz {xx) Astrolodvy, fortune-tellindg, numeroloqgy, palm readind,

13 physic and phrenoloqy gervices.

14 (xx3) Genealogical invegtigation services.
15 | {xxili) House sitting.

16 (xxiii) Identity thefl protection services.
17 (xxiv) Parbty planning and wedding Dlannigg;
18~ {xxv) _Pay telephone gerviges,

19 (xxvi]) pergonal fitness training.,

20 (xxwii) Pergonal orqanizex gervices.

21 {xxviii) persondl shopping services.

22 (xxix) Porter sérvices.

23 {xxx) Singing telegram pervices.

24 {(xxxi) ngdinq chapelg. This subparagraph does not apply ﬁo

2% churches,

e ———

26 (xxxii) Similax gerviges.

27 (38) _Real esgtate agent and broker gervices. Acting as_an

28 agent or broker in selling real estate for others O buying real

29 @astate for othexs oOr renting real estate for othexs, The

10 services include auctioning real estato, real csgtate broker

IR . B




1 gervices, real estate_agent gervices and any other similal

7 serviges,

P2 T

3 % * Kk
4 (11) " ({premium ceble or premium] Cable or video programming
5 gervice." That portion of cable tolevision services, video

.6 programming gervices, community antenna televigion services or
7 any other distribution of television, video, -audio bi radio
g services vhich [meets all of 'the following criteria:
9 (1)1 1is transmitted with or without the use of wires to
10 purchasers;{;
11 (25 which consists substantlally of programmlng
12 uninterrupted by paid commercial advertiging which 1ncludes, but
13 48 not limited to, programming primarlily composed of
14 lnterrupted full -length motion plctures oY sporting evegts,
15 pay~per~VLew, paid programmmng or 1ike audio or radio
16 broadcasting; and
17 (3) doesg not congtitute a component of a basic service tler
18 provided by a cable television system OX a cable programming
19 sgervice tler provlded by a cable television sysﬁem. A basic
20 service tier shall include all gignals of domestic television
21 broadcast gtations{ any publié, educational, governmental oOr
22 religlous programming and any additional video programming
23 signals o service added ‘to the bagic service tiexr by the cable
24 operator. The basic sgervice tier shall also include a single
2% additional Jower-priced package -of proadcast channels and access
26 information channels which ig a subset of the pagic service tier
27 as set forth above. & cable programming gervice tier includes
28 any video programming‘other than: (i) the basic gervice tier;
29 (ii) wvideo programming offered on a pay-per-channel or pay-pex-

30 view basgig; or (iii) a combination of multiple channels of pay-




1 per~channel oxr payiper-view programmlng offered’ as & paokage.]
2 If a pﬁrcheeer recelves O agrees LO recelve {premium} cable oY
3 {premlum] video programmlng gervice, then the followrng charges
4 are included in the purchase prices charges LoX 1netallation or
5 repair of any [premlum] gable OF [premlum] video programming
6 service, upgrade to include addrtlonal [premium) cable oY
7. [premium] video‘programmlng gervice, downgrade to exclude all or
‘g sowe [premium] cable O {premivm] video programmlng gervice,
g additional [premlum] cable outlets sn excess of ten or any other
10 chaxge O¥ fee related to [premlum] cable or [premium] video
Sil programming gervices. The term shall not apply to transmissions
.12 by public television, public radio services  orf official Federal,
13 State or local government cable services. Nor shall the tern
14 apply to 1ocal origination programming which provides 2 variety
15 of publfc gervice programe unique to the community, programming
16 which provides coverage of public affalre jggues which are
17 preeented without conmentary Or analyele, {ncluding United
18 States Congreseional proceedings; or programming which 18
49 substantially related to religious subjects. Nor shall the term
20 u [premium] cable or [premium] video programming gervice" apply
21 to gubscriber charges for access to @ video dial tone gystem or
59 charges by 2 COmMon carrier to a video programmer for the
23 rransport of video programming.. '
24 % % %
25 (pp) nBuilding machlnery and equipment.®. generation
26 equipment, storage’ equipment, condltlonxng equlpment,
27 distribution equipment and termination equipment, [which shall
98 be limited to the followingl located in a puilding unless
29M

30 gystemar
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(1) ailr conditioning limited to heating, cooling,
purification, humidification, dehumidification and ventilation;
(2). electrical; ’
' (3} plumﬁing;
-(4) communications limited to voice, video,-data, gound,
mastef clock gnd noise abatement;
() alarms 1imited to fire, security and detection;
(6) control system limited to energy managemght, vehicular
traffic and parking lot and building access;
{7) medical gystem limited to diagnosis and treétment
equipment, medical gas, nurse call and doctox paging;
(8) 1abofatory gystem;
(9) cathodic protection system; oXr
. {10} [furniture,] cabinetry and kitchen ecuipment.
The term shall include poilers, chillers, air cleaners,
humidifiers, fans, s#itchgear,_pumps, telephones, gpeakers,
horns, motion detectors, démpers, actuators, grills, registers,
traffic signals, sensors, card access devlces, guardrails,
{medial devices,] flooxr troughs and grates and laundry
equipment, together with integral coverings and enclosures,
whether or not the item constitutes a fixture or is otherwise
affixed to the real estate, whether or not damage would be done
to the item or its surroundings upon removal oX whethér or not
the item is physically located within a real estate structure.
The term "building machinery and equipment! shall not lnclude
guardrail posts, pipes, fittings, pipe supports and hangers,
valves, underground tanks, wire, conduit, receptacle.and
junction boxes, insulation, ductwork and coverings théreofL_gg_

foundations or supporta for any puilding machinery and -

ecquipment, including light poles or bridge and road drainage

- £0 -
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eggipmentl _

{gg) "Real egtate structure.® A strucﬁure ox itém purchased
by a construction contracto£ pursuant to a construction gontract
with:

(L) =a charitable organization, a Volunteer.firemen‘s
organization, 2 nonprofilt edﬁcational {ngtitution or a religioﬁs
organization for religious purposes and which qualifies as an
institution of purely public charity under the act of November
26, 1997 (P.L.508, No.55) , known as the nTpetitutions of purely
public Charity Act®;

(2)‘.the ynited States; Or

{3) the Commenwealth, its ingtrumentalities O political
gubdivisions.

The term includes building machinexry and equipment; developed
or undeveloped 1and; streets; roads; highways: parking'lots;
stadiums and gtadium seating; recreational courts; sidewalks;
foundations; gtructural supporté; walia; £loors; cellings;
ryoofg; doors; canopies; miliwork; elevators; windows and
external window coverings; [outdoor advertising poards or signs)
biliboards; airport runways; bridges; dams; dikes; vehicular
traffic cdhﬁrol devices, including vehicular traffic signs;
satellite dishes; antennas; guardrall posts; pipes; fittings;
pipe supports and hangexrs; valves; underground tanks; wire;
conduit; reqeptacle and juncdtion boxes; ipsulation; ductwork and
coverings thereof; and any structure of item similar to any of
the foregoing, whether or not the agtructure or item constitutes
a fixture or ig affixed Lo the real estate, OF whether ox not
damage would be done to the structure OT item or its

surroundings upon removal. The term algo includes foundations OL

gupports £ox any -building machinery and egquipment, including

- 61 -
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iight poleg oY bridge -and road drailnage equipment.

® k%

[(tt) "Cormercial racing activities." ARy of the following:

(i} Thopogghbred and harness racing at which pari«mutual
wagering is conducted undér the act of Decewber 17, 1981
(P.L.435, No.135}, known gs the *"Race Horse Industry Reform
Act . ¥ |

'ﬂz) Fair racing ganctioned by the gtate Harness Raéing

Commigsion.)

¥ & R

{eee) "pentigt . " Dogtord of dental medicine or doctorg of

dental surgery, as defined in the act of May 1, 1933 gP.L.zls,”

No.76}), known as nThe Dental Law."

(F££) _ "Phygician.® Medical doctorg, as defined in the ackt

of December 20, 1985 (B.1,457, No.112), known ag the "Medical

.

practice Act of 1985, " or doctors of osteopathy, as defined in

rhe act of Qctober 3, 1978 (P.1L.1108, No.261), known as the

rogteopathic Medical Practice aAct.®

gection 2. gection 202 of the act, amended September 2, 1971
(p.5L.437, No,108) .. Octoser 4, 1978 {p.L.987, No.201}, April 23,
1998 (P.1,.239, No.45), May 24, 2000 {P.L.L06, No,23) and June
29, 2002 (P.L.559, No.B9), ls amended té read:

gection 202. Tmposition of Tax.—»(é) There 1s hereby
impoged upon each geparate sale at retail of tangible personal
property ox gervices, as defined herein, within this
Commonwealth a tax of aix and six-tenths per cent of the
purchase price, which tax shall be collected by the ven@or from
the purchaser, and shall be paid over to the Commonwealth as

herein provided.

(b} ‘There is hereby imposed upon the use, on and after the

e AN cE . g2 -
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effective daoe of this article, within this Commonwealth of
tangible personal property purchased at retail on or after the
effective date of this article, and on those servmces desciibed
herein purchaged at retail on and after the effective date of

this article, a tax of aix and six-tenths per cent of the

purchase prioe, whioh tax shall be paid to the Commonwealth by
the person who makes guch ugée as herein provided, except that
guch tax shall not be pald to the Commonweath by such person
where he has paid the tax imposed by subsection (a} of this
gection or has paid the tax imposed by thlS subsection {b} to
the vendor with respect to such use. The rax at the rate of gix

and gix-tenths per cent imposged by this subsection shall not be .

deemed applicable where the tax has been incurred under the
provisions of the nrax Act of 1963 for Education."

{c} Notwmthstandlng any other provisions of ghig article,
Lhe tax. with respect to telecommunications gervice within the
meaning of clause {m} of gection 201 of this artlcle ghall,

except for telegrams paild for in cash at telegraph offices, be

computed at the rate of gsix and six-tenths per cent upon the

total amount charged. to customers for such services,

- irrespective of whether such charge ig based upon a flat rate oI

upon a message unit charge, put in no event shall charges fox
telephone calls paid for by inserting money into a telephone
accepting direct deposits of money to operate be gubject to this
tax. A telecommunications gervice provider shall have no
responsiblllty or lnability'to the Commonwealth for biiling,
collecting or remitting taxeg that apply to-services, products
ox othex commerce sold over telecommunications lines by third-
party.vendors To prevent actual multlatate taxation of

interstate.telecommunlcatlons service, any taxpayer, upon proof.

- B -
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that the taxpayer has paid a gimilar tax to andther .state on the’

game interstate telecommunications sexvice, ghall bhe -allowed a

~credit againét the tax imposed by this gection on the same

interstate telecommunications gservice to the extent of the

- amount of'sucﬁ tax properly due’ and paid to such other stale.

" (d) Notwithstanding any other provisions of this article,
the sale or use of food and beverages dispensed by means of coin

operated vendlng machines shall be taxed at the rate of six and

 pix-tenthsg per ceht of the receipts collected from any such

machine which dispenses food and beverages heretofore taxable.

(e) (1) Notwithstanding any prévisions of this article, the
sale ox use 6ﬁ prepaid telecommunications evidenced by the
transfer of tanglble personal property shall be subject to the
tax imposed by subsections (a) and (b).

{2) The sale or use of prepald te}ecommunications not
evidenced by the transfer of tangible personal property shall be
gubject Eo the tax imposed by subsections {a) and (b} and shall
be deemed to occur at the purchaser's billing address.

(3) Notwithstanding-clausge {2}, the sale or use of prepaid
telecommunications service not evidenced by the transfer of
tangible personal property ghall bg taxed at the rate of six and
six-tenths per cent of the raceipts collected on each gale Lif
the service providex elects to collect the tax imposed by this

article on recelpts of each sale. The service provider shall

notify the department of its election and shall gollect the tax

on receipts of each sale until the sexrvice prov1der notlfles the
department otherwise.

(e.1) {1) Notwithstanding any other provision of this
article,'the gale or use of prepéid mobile telecommunications

gervice evidenced by.the transfer.of tangible pexsonal property

e A e e T ¥
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shall be subject to the tax lmposed by subsections (a) and (b).

(2) The sale or use of prepaid mobile telecpmmunications
gervice not evidenced by the transfex of tangible personal
property shall be subject to the tax imposed by subsections (a)
and (b) and shall be deemed to occur at the purchaser!'s billing
address or the location aSSOClated with the mobile telephone
number or the point of sale, whichever ig applicable.

(3) Nétwithstanding éiause {2}, the sale or use of prepaid

mobile telecommunications service not evidenced by the transferx

.of tangible pérsonal property shall be taxed at the rate of six

and smx tenths per cent of the receipts collected on each sale

if the service providexr elects Lo collect the tax imposed by
this article on receipts of each sale. The service provider
shall notify the ‘department of its election and shall collect
the tax on recelpts of each séle until the gervice provider
notifies ﬁhe department otherwise.

(f) Notwithstanding any other provision of thig article, tax
with respect to sdles of prebuilt housing ghall be imposed on
the prebuiit~housing puilder at the time of the prebuilt housing
gale within this Commonwealth and shall be paid and veported by
the prebuilt'housing.builder to the department in the time and
manner provided in this article: Provided, however, That a
manufacturer of prebuilt housing ma&, at its option, precollect
the taxlf¥om the prebuilt housing builder at the time of sale to
the prebuilt housing builder., In any case where prebuilt housing
ig purchased and the tax is not paid by;the prebuilt housing
builder or precollected‘by the manufacturer, the prebuilt
houging purchaser shall remit tax directly to the department if
the prebuilt bousing is uéed in . this Commonwealth without régard

to whether the prebuilt housging becomes a real egtate structure.
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'(g) Notwithstanding any other proﬁisions of this -article and
in accordance with the Mobile Telecommunications gourcing Act (4

g.8.¢. § 118), the sale or use of mobile telecommunications

gervices which are deemed to De provided to & customer by a hone .

service provider under section 117(a) and (b) of the Mobile
Telecommunlcations gSourcing Act shall be gubject to the tax of
six per cent of the purchase prlce, which taxX ghall be collected
by the home gexrvice provider from the customer, and shall be
paid over to the Commonwealth ag herein provided if the .
customer's place of primary use ig located within this
Commoowealth, regardless of where the mobile telecommunications
dervices originate, terminate or pass through. For purposes of
rhig subsection, words and phrases uged in this gubsection shall
have the same meanings given to them in the Mobile
Teleoommunications sourcing Act.’

gection 3. gection 203 of the act is amended to read:

gection 203. Computation of Tax.--[The amount of tax imposged
by section 202 of this article shall be computed ag follows:

(a} 1If the purchase price ig ten cents (10¢) ‘or less, no tax
shall be collected.

(b)Y T£ the purchase prlce is eleveﬁ cents (11¢) ox more but
legs than elghteen cents {18¢), one cent (19) shall be
collected.

(¢} If the purchase price is eighteen cents {18¢i or more
but less than ghirty-£five cents- {35¢), two cents (2¢) shall be
collected. . '

(dy 1If the purchase price jg thirty-five cents {35¢) or more
put less than fifty—one cents (51¢), three cents (3¢) shall be
collected.

(e} 1If the purchase price is £ifty-ore cents (51¢) ox more.

o




10
11
]
13
14
15

16

L7

18

19

20

21
22
23
24
25
26
27

28

29 -

30

pbut less tﬁan sixty~eight cents i6§¢), four cents’ (4¢) shall be
collected. ‘ '

() 1If the purchase price is gixty-eight centg .{68¢) or more
but less than eighty-five cents {g5¢), filve cents (5¢) shall be
collected,

(gy 1If the ?urchase price is eighty-five cents {85¢) or more
but less than one dollar and one cent (§1.01), six cents (6¢)
shall be collected.

{h)y T the purchase price is more than one dollar ($1.00f,
gix per centum of each dollar of purchase price plus the above

bracket charges upon any fracticnal part of a dollar in excess

of even dollars shall be collected.] The amount of tax due shall

be rounded to the nearegt whole cent.

~ section 4.  section 204 heading, (4), (5), (11}, (13}, (17),'
(29), (30), (31), (32), (33), (34}, (35), (36), (37), (38),
(39), (a1), (45), (50}, (53), (58}, (57} (58), (61), (63),
(64), (65) and {66) of the act, amended or added Auguét 31, 1971
(p.0,.362, No.93), July 20, 1374 (p.L.535, No.183), October 17,
1974 {(P.5,.756, No.255), December 14, 1377 (P.L.322, No.93),
october 27, 3979 (P.L.242, No, 79}, Decembex g, 1980 (P.DL.1117,
No.195), October 22, 1981 QP.L.3i4, No.109), Decembexr 19, 1985
(p.L,.354, No.100), December 13,‘1991 (P.L.373, ¥o.40), June 16,
1994 (P.1.,279, No.48), Uune 30, 1995 (P.L.139, No.21), May 7.
1997 (P.L.85, No.7), April 23, 1998 (p.1,239, No.45), May 24,

2000 (pP.L.106, No.23), June 22, 2001 (P.%.383, No.23), June 29,

0002 (P.L.559, No,89), December 23,2003 (P.L.250, Wo.46), July

6, 2006 {p.L.3189, No.67), Novewmber 29, 2006 {p,L.1630, No.1892)
and July 2, 2012 . (P.L.751, No.8%), are amended and the section
ig amended by adding paragraphs to read:

. Section 204. [Exclusions] Exemptions from Tax.--The tax

e N Rl adsl .
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© following:

imposed by section‘ZOZ shall not be imposed upoﬂ anY'oE the

% % K

[(4} The sale at retail oxr use of disposable diapers; pre-

molstened wipes; ipcontinence products; colostomy deodorants;

tOl]et paper, sanltary napkins, tampons Or gimilar items used
for feminine hyglene, or toothpaste, toothbhrushes O dental
floss.!

(5} The sale al retail or use of steam, natural and
manufactured and pottled gaa, fuel oll, electricity fox
intrastate subscriber liﬁe charges, basic local telephone
service Or telegraph gervicel when purchased dlrectly by the
user thereof solely for his ovm ‘residential use [and charges for
telephone calls paid for by inserting money into a telephone

accepting direct deposits of money to operate] .

KOk %

(11} The sale at retail, or use of gasoline and other motor

fuels, the sales of which are otherwise subject to excise taxes
under [the act of May 21, 1931 (P.I.194), known as the "Liquid
Fuels Tax Act, " and the act of January 14, 1952 (P.1:,1963),

knovn as the "Fuel Use Tax Act."] 75 Pa.C.8. Ch. 90 (relating to

licuid fuels and fuels tax).

% ¥ %
(13) The sale at retail, or uge of wrapping paper, wrapping
twine, bags, cartons, tape, rope, labels, nonrétufnable

contalners and all other wrapping supplies, unlegs returnable,

when such use 18 incidental to the delivery of any personal

property, except that any chaxrge for wrapping or packaging shall

"be subject to tax at the rate imposed by gection 202, unless the

ﬁropérty'wrapped or packaged w1ll be [resold} gold by the,

P N o sl i n ]
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purchaser of tﬁe wrapping or paékaging service.

% k% % '

(17) The sale at retail or use of the following:

nospital beds iron lungg, kidne machines;

LQL prescrlptlon lor non- prescrlptlon medicines,] drugs
{oxl L

() medlcal supplies(, 1L A

{p) crutches and wheelchalrs for the use of {cripples and
invalids, artificial limbs, artificial eyes and artificial
nearing devices when designed to be worn on tﬁé,person of the
purchaser or user, false teeth and materials used by a dentist
in dental treatment,'eyeglasses when especially degigned oY
prescfibed by an ophthélmologist, oculist or optometrist for the
personal uge of the owner or purchaser and artificial praces and
supports de51gned golely for the use of crippled pgrsons]
individuals with digabilities; or .

(m), any [other] therapeutic, prosthetic or artificial device
designed for the uge of a particular individual with a physical
incapacity, such a8 artificial limbs, eves and hearind deV1ces,
false testh, prescrlptlon eyeqlagses, braces and supgorts to
coxrect oOr alleviate a physical incapacityl, including but not
limited to hospital peds, iron lungs, and kidney machines].

% % K . .

(29) The sale at retall or use of food and heverages for
human consumption, except that this exclusion ghall not apply :
vith roegpect to--

. {1) sSoft drinks;

(ii) A Malt and brewed beverages and splrituous and vinous

Liquors;

(1ii) Food or ‘heverages, whether sold for congumptlion on OT
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off the pfemises or on & “éakeﬂout“ or "to Qo“ pbagis 0T
delivered to the purchager o congumey, when purchased (n} from
pérsoné engaged in the business of catering; or (B) from persons
engaged in the pbusiness of operating establishments from which
ready-to-eat food and beverages are sold, including, but not

limited toO, regtaurants, cafes, lunch qpunters, private and

gocial clubs, taverns, dining cars, hotels, night ciubsg, fast
food operatlons, pizzerias, falrs, carnivals, lunch carts, lce
cream stands, snack bars, cafeterias, employe cafetexlas,

theaters, stadiumg, arenas, amugement parks[ carryout shops,

coffee shops and other egtablishments whether moblle oY
immobile. For purposes of this clause, 2 pakery, a pastly shop..
a donut shop, & delicatessen, a grocery stére, a supermarket, &
farmer'é market, a convenience store or a vending machine shall
not be considexed.aﬁ eséablishment from which food or beveraées
ready to eat are gold except for the sale of meals, sandwiches,
food from aalad bars, hand-dipped or nand-served iced based
products including ‘ice cyxeam and yogurt, hot soup, hot pizza and

other hot food itemg, brewed coffee and hot beverages, FoI - [

purposes of thils subclause, beverages shall not include malt and.
brewed beverages and spirituous and vinous liguors but ghall
1include soft drinks. The sale at retail of food and heverages at
or from a primary O secondary school oY church in the ordinary
course of the activities of such organization is not subject to
tax. For purposes of this clause, the term iprimary and
secondary school! is linmited to & school with any of the gqrades

kindexrgarten through twelve.

{iv)} candy_and gum regardless of the location f£rom which the

candy and gum 2Ie sold.

{(30) The sale at retail or use of newspapets., For purposes
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of tﬁis gection, the Eerm spewspaper " shall mearn, a "1egai
newspaper!" or a publication containing mattefs of general
interest and reports of current events which qualifies ag a
Inewspaper 6f-general circulation® qualifiied to carry a "legal
advertisement! as thoge terms are defined in 45 Pa.C.5. § 101
(relatiné to definitions), not including magazines. This .
exclusion shall also include any printed advertising materials
circuléted with such newspaper regardless of where or by whom
such printed advertising material was produced.

(31) The sale at retail or use of caskets and burial vaults
fér human remains and markers and tombstones for human graves.

(32) The sale at retail or use of flags of the United States
of America and the Commonwéalth of pennsylvania. ‘

(33) The sale at retall or use of textbooks for use in
schools, colleges and univefsities, either public or private
when purchased in behalf of or through‘such achools, colleges O
universities provided such institutions of learning are
recognized by the Department of Bducation. '

{34) .The gale at retall, or use of motion picture film
rented oOr 1icensed from a distributor for the purﬁoge of
commercial exhibition. B

(35 The sale at retail or use of mall order catalogs and
direct mail advertising literature or materials, including
elgctoral 1iteratufe_or materials, such as envelopes, address
labels and a one-time license to use & 1ist of names and mailing
addresses for each delivery of direct mall advertising
literaﬁu:e ér materials, including electoral 1iterature OX
materials, through the United States Postal gervice.]

ﬂéG) The sale at retail or use of rail [transportation

equipment] cars and locomotives used in the movement of

carg and LUl es =
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pergonalty.

[(37} The sale:at retail of buses Lo pe used under contract
vwith school districts that are replacements for buses destroyed
or lost in the flood of 1977 .fox & péribd ending December 31,
1977 in the countles of Armstrong, Bedford, Cawbria, Indlana,
Jefferson, gomerset and Westmoreland, or the use of sﬁch busged.

{38) fhe sale at retail of horses, if at the time of
purchaée; the seller is directed to ship or deliver the horse to
an out-of-State location, whether oI not the qharges’for
shipment are paid £or by the sellex or the purchaser; the sellex
shall obtain a bill of ladlng, either from the carrier ox from
the purchaser, who, in turn has obtained the bill of lading from
the carrier, reflecting delivery to the out~pf—State address to
which the horse has been shipped. The sellexr shall execute a -
ngertificate of Delivery to pestination Outside of the
commonwealth! £oX cach bill of lading reflecting out-of- State
delivery. The gseller shall Dbe required toO retain the certificate
of delivery form to justify the noncollection of gales tax with
respect to the rransaction to which the form relates.

Tn transactions where & horse is sold by the seller and
delivered to & domiciled person, agent oY corporation prior to

its.being delivered to an out-of-State location, the

_wgertificate of Delivery to DestinationAOutside of the

Commonwealth™ £orm must have attached to 1t bills of lading both
for the transfer to the domlclled person, agent OY corporation
and from the aforementioned to the out -of-State iocation.] '
(39) The gale at retail ox use of fish feed purchased by or
on behalf of gportsmen's clubs, £igh cooperatives or.nurserleg

approved by the pennsylvania Fish and Roat Commission.

* % %




1 [(41) The sale at cetail of supplies and materials to
2 tourist promot.ion agepéies, which receive grants from the
3 éommonwealth, for distripbution to the public asg promotional
4 material or thé use of such gupplies and materials by sald
5 agencies for sald purposeé.]
6 ***.
7 [(45) The sale at retall ox use of materials used in the
8 cdnstrucéion and erection of objects purchased by not- -for-profit
9 organizatioﬁs fér purposes of commemoration and nemorialization
10 of higtorical events, provided that the object ig erected upon
11 publicly owned property or property to be conveyed to & public
12 enbtity upon the commemoration or - .pmemoriallization of the
13 histowical event.)
14 * kX
15 [(50) The gale at retail ox uge of subscriptions for
16 .magazines. The term imagazine® refers to a pepiodical published
17 at- regular jntervals not exceeding three monthg and which are
18 clrculated among the general public, containing matters of
19 genexral interest and reports of current events published for the
20 purpose of disgeminating information of a public character OT
21 devoted tO 1iterature, the gciences, art or SOmMe special
22 industry This exclusion shall also include any printed
23 advertising material clrculated with the periodical or
24 publication regardless of where o1 DY whbm the printed
25 advgrtising material was produced.]
726 ‘***
277 | {{B3) The gale at retail or use of candy or gum regardless
28 of the location from which the candy or gum is sold.
29 - {55) The sale at retail or use of horses’ to be used

30 . exclugively fox commerclal racing -activities and the sale at

I i
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retail and uge of feed, bédding, grooming éupplies, riding rack,
farrier gexrvices, portable Stalls and sulkies for hoxrses uged
exclusively for commer01al racnng activities. vl

¥ % %

(57} The gale at retall to oI uge by a congtruction
contractor of puilding machinery and equipment and services
thereto thaﬁ are:

{3) cransferred pursuant to 2 construction contract for any
charitable organization, volunteeX fivemen's organization, '
volunteer girefighters’ relief association, nonprof it
educational institution or reiigious organization for religious
purposes; provided that the puilding nachinery and equipment and
services thereto are not used in any unrelated trade O
buainess; or

(i1} crangferred LO the United States Or the commonwealth or
its instrumentalitles ‘or political gubdivisions (i or]. . .

[(58) The sale at yetall or use of a personal computexr, &
peripheral device or an Internet access device, ox @& gervice
contract or. single-user 1icenged software purchased in
conjunction with a personal computer; peripheral device or

Tnternct access device, during the exclusion period by an

- individual purohaser for nonbusiness UBS. The exclugion does not

include a sale at retall or usc of, leasing, rental Or repalr of
a personal computer, peripheral device oY Tnternet access '
device; mainfrane computers, network sSerVers; local area network
hubs; routexrs and network cabling; network operating systems;
multiple-usef 1icenged software; minicomputers; hand~held
computers{ personal digital agsistants without Inoernet agcess;| -
hardware word.prooessors; graphical calculators;: yideo game- ’

consolesd; telephones; digital camerasi pagers;’ compact discs

J e
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anooaeq with music of movies; and digital yersatile diaoa
encoded with music Or movies. For purposes of this ckause, the
phrase nexclusion period" means the period of time from august
5, 2001, to and inciuding august 2, 2001, and from February 17,
2002, to and including February 24, 2002, FoXY purposes of this
clause, épurohaser“ means an individual who places -an order and
pays the purchase price by cash OF credit during the exclusion
parlod-even if delivery takes place after the exclasion period.}

% % %

[(61) The sale abt xatail to or use of food and nonalcoholic
bevarages by an airline which will tranafer the food or.
nonalcoholic peverages ro passengers in connection with the
rendering of the alrline gervice.]

% B %

[(63) The gale at retail or use of aeparately gtated fees
paid pursuant to 13 Pa.C.S. g 9525 {relating to fees) .

{¢4) The gale at retall to or use by & oonstruotion
contractor, employed by 2 public gchool district pursuant to a
construction contract, of any materials and buildind gupplies
which, during construction oxr reconst;uotion, ara made part of
any public achool building utilized for jnstructional claasroom
education within this Commonwealth, if the construction or
reconstructlon o

(1) is nece551tated by a disaster aharéenoy, as defined in
15 pa.C.5. § 7102 (relatlng to definitions); and

(1d) takes place during the period wheo there iB a

declaration of dipaster emergency under 35 Pa.C.8. g 7301 (c)

V(ralating ro general authority of Governor)

(65) The sale at retall or use of investment "metal bullionz

and investment coins. 1 Tavestment metal bullion! means any’
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elementary precious metal which has been pub ghrough a process
of smelting OF refining, including, but not 1imited to, gold,
silver, platinum and palladium, and which is in such state or
condition that its value depends upon ite eonteet and not its
form. "Investment'metal pulliont does not inelude precioﬁs metal
which has been agsenxbled, fabricated, manufactured o processed

in one Or mMore gpecilfic and customary industrial, professional,

_aeethebic or artistic uses. “Investment coins" means pumismatic

coins or other forms of money and legal tender manufactured of

gold, silver, platlnum, palladium or other metal and of the

United States'or any forelgn natlon with a falr market. value

greater than any nominal value of such coins. nIpvestment coing"

does ‘niot jnclude jewelry OF works of art made of ceolns, noi does
include commemorative medallions.]

(66) The gale at rebtall or useé of coples of an officlal
document gold by @ government agency Or @ court. FOY the
purposes of this clause, the following terms or phrases shall
have.the following meanings:

(1) “ecourth includes:

(ny an rappellate court" as defined in 42 pa.C.8. § 102
{relating O definitions);

(B} & noourk oOFf COMmMOL pleag as defined in 42 Pa.C.S8. §
1.02;

{c) the "inot judiciary" a8 defined in 42 pa.C.8. § 102;

(i1} ngovernment agency” means an vagency” as defined 1n
coction [1 of the act of June 21, 1957 (P.1,.390, Wo.212),
referred to as the "Right- ~to-Know naw'l 102 of the act of
February 14, 2008 {P.L.6, No.3), knpovm a3 the Right-to—Know T.aw}

{1i1) "offlcial document" means a "record! as defined 1n

gection 1 of the 1Right-to-Knov Taw." The term ghall include

T




1 notes of court testimony, deposition trangcripts, driving
2 recoxds, accident reports, pirth and death certificates, deeds,

3 divorce decrees and other agimilar documents.

4 % % %

5 {(70) The sale at retail ox use of tuitioﬂ.

6 A7) The sale at retail ox uge of any the followiﬁg_

7 u51ness, pX rofeggional or technigal gervices as defined in

B sectlon 201 {dd} pe exrformed by a. businegs and rendered to another .

9 business-

A LR

10, (1) Legal services,

11 (ii) Architectural, € engineering and related gervices.

12 {iii} Accounting, auditinq and bookkeepind gervices.

13 (i) Speciélized deSlqn gervices,

14 (v} Advertising, public relationg and related gervices.
15 {vi) Sexviges to puildings and dwellings.

16 {vidl) gcientific, environmental and technical consulting

17 @gervices.

18 {wiid) acientific. regearch and development services.
19 {ix) Tnformation services.

50  (x) Administrative gervices,

21 (x31) Custom programming, de degign and data procesgsing

22 gervices

EASER A =L

23 {72) The salé at retall or use of legall gervices relating to

24 family law OX criminal law.

25 {73) _The sale at retall ‘or use of motion picture f£ilm rented

26 or licensed from a distributor for the purpose of commercial

27 exhibition.

28 (74) _The sale at retail or use of sexrvices provided by

29 individuals under 18 vearq'of age and not on behalf of another

30 person.
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1 75
2 employeés to theix employexrs in exchange for wages and aalaries

3 when _such gerviceg are rendered in the ordlnary courge of the

4 emglbyment.

5 {78) The sale at retall or use of tangible personal Property
g or services trangferred to a patient and paid for by Medicare

7 Part B. ‘

8 section 4.1, Section 205 of the act, amended June 1978

o (p.L.463, No.62), and July 12, 2006 (p.1,,1137, No.116), 18

10 amended LO read:

11 section 205. alternate Impesition of Tax| credits.--(a) 1f
12 any person actively and prxn01pally engaged in the puginess of
13 gelling new oOT uged motoxr vehicles, tralilers or semi-trallers,
14 and registered with the department in the ndealer's class,’

15 acquires a motor vehicle, grailer OXY geml-traller £or the

16 purpose of resale, and prior to such resale; useg the motor

17 vehlcle, U traller ox gemi-traller for a taxable use under this
18 .aét, the person may pay a tax equal to gix and 51x ~tenths per
19 cent of the fair rental value of the motor vehilcle, traller or
20 semi-trailer during such use. This sectlon ghall not apply-to'
21 the use of a vehicle as @ wreckexr, parts truck delivery truck
22 or courtesy'car: . |
23 (LY A comhercial alrcraft operator who acguires an alrcraft
24 for the purpose of resale, oY leage, Or 1is entltled to claim
2% another valid exemption at the time of purchase, and subseguent
26 to such purchage, pgfiodiaally uges the same aircraft fox a
27 taxable use under this act, may elect to pay a tax equél to six
28 and six-tenths per cent of the falr rental value of the aircraft

29 durlng such useée.

30 Section 5. Sectlons 206 and 208 of the act, amended July 9,
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2013 {(P.L.270, No.52), are amended to read:
gection 206. Credit Against Tax.--{a) A credit against Che

tax imposed by section 202 shall be granted with respect To

tanglible persgonal property OY gervices purchased for uge outside

the Commonwealth equal to the tax pald to another state by
reason of the inposition by such other state of a tax similar to
the tax imposed by thig article: provided, however, That no such
credit sghall be granted unless guch other state grants
cubstantially similar tax relief by reason of the payment of tax
underrthis article lor under the Tax Act of 1963 for Education] .

gection 208, Licenses. --(a) Every person maintaining a
place of pusiness in this Commonwealth, selling ox leasing
services ox tangible personal property, the sale oxr use of which
is subject to tax and who hag not hitherto obtained & licenge
from the department, shald, prior to the beginning of. business
thereafter, nake application to the department,'on a form
presciibed by the department, £or a 1icense. If such persoln
maintaing more than'one place of puginess in thns commonwealth,
the licenge shall be jissued for the principal place of business
in thlS Commonwealth,

{p) The depaxtment shall, after the receipt of an
application, i1gsue the license applied fox under subsection (a)
of this section, provided said applicant shall have filed ail
required State tax reports and paid any State taxes not subject
to a timely perfected administrative or judicial appeal or
gubject to a duly authorized deferred payment plan‘ guch license
ghall be nonassmgnable {all licensees as of the effective date
of this subsection shall be required to file for renewal of said
license on oY before January 31, 1992, Licenses lssued through

april 30, 1992, shall be baged on a.staggered renewal sygtem
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established by the department @hereafter, any] Any 1icense
issued shall. be valid for & period of five years.

(b.1) " If an applicant for a licvense OT any person holding &

license has nob filed all required gtate taX reports and paid

any State taxes not gubject to & pimely perfected administrative

‘or judicial appeal Or subjeot ‘to a duly authorized deferred

payment plan, the departmept may refuse to igsue, way guppend OT
may revoke aaid license. The department ghall notify the
applicant or 1icensee of any.reﬁusal, suspension or reyocation.
guch notico ghall contaln a statement ghat the reﬁusal
gugpension oY revocation may pe made puplic. such notice shall
be made 5y first class mall An appiicant oy licensee aggriéVed
by the determination of the department may file an appeal
pursuant to the provisions for administrative appeals in this
article, except thal the appeal must be £ited within thirty days
of the date of the notice. In the case of a gugpension or
revocationuwhich s appealed, the license ghall remain valid
pending & f£inal outcome of the appeals process. Notwithstaﬁding
gectlons 274, 353 (£) 408 (1), 603, 702, g02, 904 and 1102 of the
act or any other provision of law to the contrary, if MO appeal
ig taken O if an appeal {s taken and denied at the conclusion
of the appeal process, the department may disclose, bY
publication or otherwise, the identity of & person and the fact
that the pergon’s 1license has heen refused, guspended OF revoked

under this aubsection. Disclosure may include the basls for.

cefusal, suspension oF revocatior.

(c) a person that maintains & place of pusiness in this
Commonwealth for the purpose of selling oL leasing gervices Or.
tangible personal property, ‘the sale OF use of which 18 subject.

to tax, without having & valid license at the time of the sale

-~ BG -
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or lease shall be guilty of a summary offense and, upon
conviction thereof, be sentenced to pay @ fine of not less than
three hundred dollars ($300) nor more than one thousand five‘
huﬁdred (41,500) aﬁ@, in default thefeof, to undergo .
imprisonment of not less than five dayé nor more than thirty
days. The penalties imbosed by this gubsection shall be in
addition to any other penalties imposged by this articie. For
purposes of this subsection, the offering foxr sale or lease of
any service or tangible personal property, the sale oxr use of
which is subject to tax, during any calendar day shall
constltute a geparate violation., The aecretary of Revenue way
designate employes of the department to enforce the provisions
of this subsection. The employes ghall exhibit proof of and be
within the scope of the. designation when instituting proceedings
ag provided by the Permsylvania Rules of Criminal Procedure.
(a} Faillure of any person to obtain a license shall not

relieve that person of liability to pay the tax imposed bY thisg

- article.

section €. Section 209 of the act, amended May 2, 1974
{p.1,.269, NO. 75), 1g amended to read:

Secﬁion 209, Definitions.--(a} For the purposes of this
part V only, the following words, terms and phrases ghall have
the meaning agscribed to them in this subsection, except where
the contekt clearly indicates a different meaning: |

(1) "Hotel." A puilding or buildings sn which the public
may, for a congideration, opbtain sleeping accommodations. The
term “hotel" shall not {include any charitable, educational OT
religious institution summen camp for children, hogpital ox

nur51ng home ,

{2) “Occupant oA person {other than a ipermanent repident,"

2015D03657 C .8l -




1.0

11
12
i3
14
15

16

- 17

18
19
20
21
22
23
24
25
26
27
28
29

30

as défined herein,) whb, for a considerétion, uses, possésses or
has a rlght to-uge oxr possess any room Or rooms in a hotel under
any lease, concession, permit, right of access, license 0T
agreement .

(3) vOccupancy.’ The’use or possession o¥ the right to the
ugée or possession by any person (other than a npermanent
resident,") of any room ‘or .rooms in a hotel for any purpose Or
the right to the use or pOSSESSlOn of the furnighings or to the
gervices and accommodations accompanying the use and possegsion
of the room O £.OOmS «

(4) “Operator. % Any person operating & hotai or any online

hotel resexvation gervice thyrough which one may obtain & hotel

occuUpancy.

(s) "Permanent regident . " ANy occupant who has occupied or
has the right to occupancy of [any room or] the sane number_of
rTOOms in a hotel for at least thirty consecutive days.

(6) "Raﬂt.“ The consideration received for occupancy wvalued
in moneyﬂ whether received in money oY othexrwise, inciuding all
receipts, cash, credits and property or services of any kind or
nature, and also any amount for which the occupant is liable for
the ocqupancy without any deduction therefrom whatgoever. The
rerm "rent® shall not include a. gratulty '

" (b} The following words, terms and phrases and words, terhs
and phrases of similar import, when used in parts IV and VI of
this article for the purposes of Lhose parts only, ghall, in
addition to the meaning ascribed to them by section 201 of this
article, have the meaning ‘ascribed to them in this gubsgection,
except where‘thé context clearly indicates & dif ferent meaning:

(i) = "Maintaining a place of business in this Commonwealth, "

being the operator of a hotel in this Commonwealth.
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{2) “Purchase‘at retail," occuéancy.
A3 "Purchése price," rent,

(4) ~ "Purchaser," occuéant.

(sy vsale at retail, " the providing of occupanéy to an
occupant by an operator. -

(6) Trangible personal prbperty,“ ocCUpancy .

(7) - "vendox," operatox.

{8) "Services " occupancy.

{9) "Use," occupéncy.

section 7. Section 210 of the act is amended to read:

section 210. Imposition of wax, --There is hereby imposed an

excige tax of six and six tenths per cent of the rent upon every

occupancy of a room OT roomé in a hotel in this Commonwealth,
which tax shall be collected by the operatqr'from the occupant
and pald over to the Commonwealth as herein provided.

dection 8. Sectioﬁ 917 of the act, amended July 2. 2012
(P, 1,751, No.85), is amended. to read: .

Secﬁion 917, Time for Filing Returng,--(a) Quarterly and
Monthly Returns:

(1) For the year ip which this article becomes effective and
in each year thereafter a return shall be £iled quarterly by
every licensee on oI before the twentieth. day of ﬁpril, July,
October and Jaﬁuary for the three months ending the last day of
March,’June, Septembér and December . ‘

{2) Fox the year in which this article becomes aeffective,
and in each year thereafter, & return shéll be filed monthly
with respect to each.mpnth by every 1icensee whose actual tax
1iability for the thixd caiendar quarter of the preceding year
equals or exceads six hundred dollars ($600) and is 1§ss than

twenty-five thousand dollars ($25,000) . Such returns ghall be
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filed on or 5efore the twentiéth day of the nexﬁ succeeding
month with respect to which the return is made. Any licensee
required to file monthly returns hereunder ghdall be relieved
from filing guarterly returns.

{3} With respeckt to every licensee whose actual tax
liability for the third calendar quarter of the preceding. year
equéls or excceds twenty-five thousand dollars (425,000} and is
less than one hundred thousand dollars ($100,000), the liceﬁéee
ghall, on or before the twentieth day of each month, file a
single return -consisting of all of the following:

{1} Eithexr of the followlng:

(A} An amount equél éo fifty pex centum of the licenseec's
actual tax liability for the same month in the preceding
calendar‘year if the licensee was a monﬁhly filer or, if the
licensee was a quarterly or gemi-annual filer, fifty per centum
of the 1icensee's average actual tax 1iability for that taﬁ
perlod in the preceding calendar yeaxr. The average actual tax
liability shall be the actual tax llability for the tax perlod
divided by the number of months in that tax period., For
licensees that were not in business during the same month in the
preceding calendar year or were in business for only a portion
of that month, fifty per'centum of the average actual tax
liability for each tax period the 1icensee has been in business.
Tf the licensee is filing a tax 1iability for the first time
with no preceding tax periods, the amount shall be zero.

(B) An amount equal to or greater than fifty per centum of
the licensee's actual tax llabllity for the same month.

(1) An amount equal to the taxes due for the preceding
month, 1e§é any amounts paid in the preceding month as requlred

by "subclause (i),
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(4) With vespect to each wonth by every 1icensee whose
actual tax liability for the third calendar quarter of the
preceding year equals oL exceeds one hundred thousand dollars
(5100,000) , the ‘licensee shall on or before the twéntieth day

of each month, £ile a single return consisting of the amounts

ynder clause (3) (1) (8) and (ii).

(53) The amount due under clsuse (3) (i) or (4) shall be due
the same day as the remainder of the preceding month's tax.

(§) Thé department shall deterﬁine-whether the amounts
reported under clause (3) or (4) shall be remitted as one
combined payment or a\g two separate payments.

(7) The depaxtment may requlre the filing of the returns and

the payments for these types of filers by electronic means

.approved by the department.

(8} Any licensee filing reburns under clause (3) ox {4)
shall be relieved of £iling quarterly returns.

(9y If a 1icensee required to remit payments under clause
(3} or {4) falls to make a timely payment or makes a payment
which is 1ess thén the requlrad amount, the department may, in
addition to any appllcable penaltles, impose an additional
penalty equal to Eive per centum of the amount due undexr ¢lause
(3) oxr (4 whlch was not timely paid. The penally under this

clause shall be determined when the tax return ig filed for the

‘vax period. -

(b) Annual Returns. [For the calendar yeaz 1971, and for‘
each year thereaftex, no] No annual return shall be filed,
except as may be required by rules and regulations of the
depaxtment promulgated and publighed at jeast sixty days prior

to the end of the year with respect to whicﬁ the returns are '

) made. Where such annual returns are required licensees shall not
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© be requlred to flle such returns priof to the twentieth'day of

the year cucceeding the vear thh respect to whieh the returns
are made.

{¢) Other Relturns. Any person, other than a licensee, liable
to.pay to the department any tax undevr thig article, "ghall file
a return on or befoxre the twentieth day of the month succeeding
the month in which such person beconed iiable. for the ‘tax.

(@) Small Taxpayers. The department, DY regulation, may
waive the reqﬁirement for the £iling of quarterly return in the
case of any licensee whose individual tax collections do not
exceed geventy-five dollars ($75) pex -calendar quartex and may
provide for reporting on & legs frequent pasis in such cases.

ASection 9, Sections 295, 227 and 233 of the act are amended
to read: '

gsection 225. Tax Held in Trust for the Commonwealth. --All
taxes collected by any'berson from purchasexs in accordance Wlth
this artidle'and 211 taxes collected by any person from
purchasexs under color of this article which have not been
properly refunded by such person to the purchaser ghall
congtitute & rrust fund fox the Commonwealth, and such trust’
ghall be enforceable against'such pexrson, hisg representatives
and any person {other than & purchasex to whom a refund has been
made properly} receiving any part of such fund without -
coneideration, or'knowlng that the taxpayer 18 committing a
breach of trust: provided, however, That any person recesvmng
payment of a lawful obligation of the taxpayer from guch fund
shall be presumed to have recéived the samé in good faith and ‘
without any knowledge of the breach of trust. Notwithstanding

anx other pzovxsmon of law, the department may enforce thig

sectlon within ten years of the date the tax wadg collegted . ANY




o

B |

10
11

12

13

14
15
18
17
18
i3
20
21
22
'23
24
25
26
27
28
a9

30

pexrson, . othex than a taxpayer: aéainst whom the debartment makes
any claim under thls section shall have the same right to
petition and appeal as is given taxpayers by any provigions of
this part.

Section 227, bisqount.~u[£fl gubiect _to gubsection (b}, 1f a

return is filed by a licensee and the tax shown toe be due

thereon less any discount ig paid all within the time

‘prescribed, the licensee 4hall be entitled, ag compensation for

the expenge of collecting and remiting the tax and ag &

consideration of the prompt payment of the tax to credit and

apply against the tax payable by him a digcount of the lessex
(1) one pef cent of the améupt of the tax collected [by him
on and after the effective date‘of this article, as compensation

for the expense of collecting and remitting the same and as a

_consideration of the prompt payment thereof]; oL

(2) as follows:

(i) twenty-five five dollars per return for a monthly filer;

{ii) geventy-five dollars per yveturn for a quarterly filer;

(iil) _one hundred and Eifty dollars per return for a

semiannual filex.

Section 233, Asgessment to Recovern Erroneous Refunds. --The
department may, within two years of the granting of any refund
or.credit, or within the period in which an agsgessment could
have been filed by the department with respect to the
transaction pertaining to which the refund was granted,
whichever period ‘shall last occur, file an assessment to recover

any refund or part thereof or eredit or part thereof which was

ervoneously made or’allowed for any reason.
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gection 10. Section 247.1(b) of the act, amended July 25,
4007 {P.1..373, No.55), is amended to read:

gection 247.1. Refund of Sales Tax Attributed to Bad Debt,--
% & % o |

(p) The refund authorized by thig section shall be limited
to the sales tax pald to the department thét ig attributed to
the bad debt, less any discount under section 227 of this act.

Partial payments by the purchasex shall first be applied to. and

prorated hetween the'original purchase price and the saleg tax

due on the sale before being applied to any other charqe, fee or

interesgt., Payments made on any transaction which includes'both
taxable and nontaxable components shall be allocated
proportionally between the taxable and nontaxable components.

¥ % ¥ |

geotion 11. section 252 of the act, amended October 18, 2006
(P.L.1149, No,119), is amended to read:

Section 252. Refunds.w—[The] (a) Except for a refund undex

gubgection (b}, the department shall, pursuant to the provisions

of Article XXvII, refund all taxes, interest and penalties paid
to tﬁe Commonwealth under the provisions of thig article and to
which the Commonwealth is not rightfully entitled. Suéh refunds
ghall be made to the person, hils heirs, sucq;ssors, assigns or
other personal representatives, who actually paid the tax:
provided, That no refund shall be made under this section with .
respedt to any payment made by reason of an assessment with
respect to which a taxpayer has filed 2 petition for
reagsessment pursuant to section 2702 of Article XXVII to the
extent that sald petition has been determined adversely to the

taxpayer by a_decision which is no longer gubject to further

review or appeal: provided further, That nothing contained

" 2015D03657 ' . gg -




1 herein'shall e deemed to prohibit a taxoayer who has filed a

2 timely petition for reassessment Lrom amending it to @ petition

3 for -refund where the petitioner has paid the tax agsesgsed.
4 {(p} The following shall apgly to a congtruction contract:

L ]
6 refund ma not be ald hy the de artment for sales rax ald on a
as a constructlon

7 transaction which the claimant alleges ¥ i
8 contract.-If the.claimant alleges the transactlon was a

9 construction contract, the claimant may reggest a refund f1om
ear Lrom the date the

1.0 ction contractor within one

the congtry Y

11 tax was paid.

12 {2y 1If the tax vwas not_properly due, the construction
13 urchaser undexr

contractox may refund the sales rax pamd to the p
L memorandum ro the

14 paragraph (1) if the vendor_issues 2 credi

15 purghaser stating the amount _of sales tax refunded.

16 § 3) if e credit memorangum is issued, the constructlon

17 contraotor ‘may_take 2 credlt for the sales tax refunded on the
18 vendor's. ‘pext sales vax return iE the vendor Daye the proper

v
19 amount of uge tax due on the game_return. The amount of credit
ynusged

50 may 1ot exceed the amount of vax due on the relturnsd.

23 credits May pe carried forward o aubgequent returng.

22 (4) 1IL the department gubgequently determined that the

23 trangaction was gubject EO tax; the department nay asgess eilthex
24 or both the consatruction contractor and_purchaser within the

25 Ltime gerlod for assessment in gection 258 .
26 Section 12, The act 18 ' amended by adding & section to read:

27 gection 262, Assessment after Refunds.ﬂ—Notwmthstandin an

28 othel provxsion of thig act, if a_sales OF use bax refund i8
29 grantedl rhe department may agsess aﬁother party to the

30 rrangaction on which the refund vasg ranted within three Cars
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of the_date of the'refund.

gection 13. (Reserved),

gection 14. gection 268 (1) of the act; amended June 29, 2002
(P.L.559, No.89), 198 amended and the seetion ;g amended bY
adding 2 eubsection to read:

gection 268. crimes.-~¥ ¥ *

(b} Othef crimes. (3} Except as otherwise provided by
suhsectdon {a) of rhig section, any person who advertises or.
nolds out or gtates tO the public of Lo any purchasex or user,
dairectly oF yndirectly: rhat the tax o¥f any part ghereof imposed
by this article will pe absorbed PY guch person; ©F that it will
not be added to the purchase price of the tangible personal

property’oriservices descriped in gubclauses {2) (3}, (4) and

(11) through {(18)} {20) of clause (k) of gection 201 of this

article gold or, 1f added, that the tax or any part thereof will

he refunded, other than when guch person refunds the purchase

price pecauge Of such property heing returned to the vendor. and

any person'selling_or leasing rangible personal property ©OF gaid
gervices the gale or use of which DY the purchaser ig subject to
tax hereunder, who ghall wilfully fall to collect the rax from
the purchasel and timely- remit the same to the gepartment, and
any‘person who shall wilfully fall ox neglect to cimely file any
retuxn OF report requlred py this article Or any taxpayer who
ghall refuse Lo pimely pay any tax, penalty or 1nLerest lmposed
or provided for by this article, OT who shall wilfully fall to
pregerve hig boOKS, papers end records as directed bY the
department, or any person who shall refuee to permit the

department'or any of its authorized agents €O examine nis books,

‘records OT papersy oxr who ghall xnowingly make any sncomplete;

false'or.fraudulent raburn OF report, oxr Who ehall 'do, Or
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attempt to_do,'anything whatevei to prevent the full disclosure
of the amount OT character of taxable sales purchases or uee.
made by himeelf or any other person, of shall provide any person
with a false statement as to the payment of tax with respect to
pa:tieular tanglble personal property or said sexrvices, OF shall
make, utter ox igsue a false or fraudulent exemption

certificate, ghall be guilty of .a nigdemeanox, and, upon

. conviction thereof, shall be gentenced to pay & fine not

exceeding one thousand dollars'($1000) and costs of prosecution,
or. undeigo imprisonment not exceeding one year, OY both:
provided, however, That any person maintaining a place of
pusiness outside this Commonwealth may absorb the tax with -~
ragpect TO taxable sales made in the normal. course of businesd
to cugtomers present'at guch place of business withouf bheing
subject to the aoove penalty and fines: and Provided'fureher,
That adverﬁisiﬁg tax~included prices shall be permisgible, if
the prepaid services are sold by the service providex, fox
prepaid telecommunications gervices not evidenced by the
transfer of tangible personal property or for prepaid moblile
telecommunications services,

[(2) The penalties imposed by this section shail be in
addition to any other penalties imposed by any provision of this
article.]

(c) (1) Notwithstanding any other provision of this part,
any person who purchages, installs or uses in thig Commonwealth

an automated gales sugpressmon dev1ce or zZapper or phantomware

with the intent to defeab oX¥ evade the determlnatlon ‘of an

amount _due under this part commits a misdemeanor.

(i) _Any person who, for commercial qain; gellg, purchases,

tnetalls, transfers O goseesses 1n thig Cowmmonvealth an
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automated galed supg;e591on device or zappel® O phantom-ware

with the knowledge that the gole purpose of the device is to

defeat or evade the determlnatlon of an amount due under thig

part commitg an offenge which shall be punighaple by a fine

specified under subparagraph (ii) or by imprigonment for riog

' more than one vear, or bv both. A person who useg ai automated

salesg. suppression device or zapper ox phantomwére shall be

liable for all Laxes, interest and penalties due as a result of

the use of that device.

{(1i) If a pexson is gquilty of an offense under paragraph (3}

and the person gold, installed, trangferred oxr possessed not

more than three automated sales suppreggion deviceg or zappers

or phantomware, the person commits an offensc punishable by 8

fine of not more than five thousand dollarg ($5,000) .

a0

{i1i) If a pexson commits an offenge under paragraph {1) and

the person gold, installed, trangferred o©r pogsessed more than

three automated sales suppreggion devices or rappers or

phantomware, the persgon commits an offense punishable by a fine

of not more than ten thousand dollars (§10,000) .

{2} This.gubsection shall not apply to a corporation that

poggesgsges an automated galeg guppression device or Zapper or

phantomware for the sole purpose of developing hardware or

aoftware to combat the evasion of taxes by use of automateq

sales suppression devices or zappers or phantomware.

(3} For purposes of this subgection:

vAutomated sales suppression device" or "zapper! means @

goftware program carried on _a_memory stick or removable acompact

disc, accesged through an Imternet link or through any other

means, that falgifies the electxonig recordg of electronic cash

reqisters and other point-of-sale systems, including, but not

2015003657 ' - 92 -




10
i1
12
13

14

15°

16
17
18
19
20
21
22
23
24
25
26
27
28

29

30 .

inited to, trangaction data and transaétion reportsg.

nmlectronilc cash registef“ means a device that keeps. a8

register OT supportinq document_through the meansg of an

elecironic deviqe or compuber gygbem degigned _to record

‘grapngaction data for the purpoge of computing, compiling or

processing yetail sales Lransaction data in whatever mannet.

tphantomware! meansg a hidden prquamminq option, which is

elther preinstalléd or installed at a later time, empedded in

the operating gystem of an electronic cash registexr OY hardwireq

into the alectronic cash register that can pe usged to create a

virtual second £ill or may eliminate ox manipulate a gransaction |

record that may O may nob be preserved in digital formats to

represent the true or manipulated record of transactions in the

electronic cash reqgister,

nprangaction data" includes information regarding items

purchaged by a custoner, the price for each item, & taxability

determination for each item, @& gegregated tax amount for each of

cthe taxed items, the amount of cash or credit tendered, the net

amount returned to the customer iun chandge, the date and time of

the purchage, the name, address and jdentification number of the

vendox _and the receipt or invoice numpexr of the transaction.

(a) Thig section ghall not preclude progsecution under any

other lavi.

(e) _The penalties imposed by thig section shall be in

addition teo any othex penalties imposed by any provigion of thig
article,
Seétion 15. Section 271 (d) of the act is amended to read:
section 271+ Keeping of Records.--* ¥ ¥
(d) Keeping of Separate Records. Any [pefson doing business

as a retail dealer] vendor who at the same time Ls engaged in
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énotﬁer business or businesses which do not involve bhe making
of sales taxable under this art:c]e, shai] keep separate'books
and records of his businesses sO a8~ to show the sales taxable
undex this article geparately from hisg sales not taxable
hereunder., 1f any gsuch person fails to keep such separate LOOKS
and xecords, he ghall be liable for tax at the rate @esiggated
in section 202 of this article upon the entire purchase price of
sales from both or all of hig businesses.

* k%

section 16. The act is amended by adding a gection to read:

Section 281.3. rTrangfers . --Beginning February 1, 2016, the

department shall make equal monthly trangfers from revenues

collected under thig article to a regtricted revenue account_in

the General Fund. Revenue fxrom the restricted revenue account

ghall be transferred to the Publlc dehool Employees! Reﬁiremenga

Fund. The gecretary of the Budget shall annually certify_the

amount that the department is to tranafer to the public School

Emplovees' Retirement Fund for each fiscal year.

gection 17. Sseckion 302 of the act, amended December 23,
2003 {p.L.250, No.46), is amended Eo read:

gection 302, Imposition of Tax.--{a) BEvery rési&ent
individual, estate Or trust ghall be subject Lo, and shall pay
for the privilege of receiving each of the classes of income
hereinafter enumexated in gection 303, a tax upon each dollar of
income recelved py that resident during that resident's taxable
'year at the rate of [three and seven hundredths] three aﬁd sevép
tenths per cent

{b) Every nonresmdent indxv1dua1 estate or trugt shall be
subject to, and shall pay- for the privilege of receiying ecach of

the ‘classes of income‘hereinafterienumerated in section "303 from
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gources. within this Commonwealth, a tax upon each dollar of
income recelved by that nonresident durlng rhat nonresident's

taxable year at the rate of [three and seven hundredths] three.

_and,_seven tenths per cent.

and SEVER o=

gection 18. Section 303{a)(7) of the act, amended July 21,
1983 (P.L.63, No.29), is amen@ed to read: .

gection 303, Classes of Tncome. -~ (a) The classes of incoﬁe
referred to ahove are as follows:

% k& K

(7) Gambling and lottery winnings'[other'than.prizes of the
pennsylvania State Lotteryl .

* * %

Section 19. Section 304 of the act, amended Decenber 13,
1991 {P.5L.373, No.40) and December 23, 2003 (p.L.250, No.46), is
amended to read:

Section 304, special Tax provisions for poverty.--(a) The
General Agsembly, in recognitlon of the powers contained in

sectlion 2 (b)Y {ii) of Article VILI of the Constltution of the

‘Commonwealth of pennsylvania Wthh provides thereln for the

_egtablishing a8 & class or clagges of subjects of taxation the

property OF privileges of persons who, pecause of poverty are
determined to be in need of special taX provisions hereby
declaxes as itse legislative intent and purpoée to implement such
power under guch constitutional provision by establishing'
gpecial tax Qrovisions ag hereinaftex provided in thig act.

{p) The General Assenbly having determined that there are

_ persons within this Commonwealth whose incomes are such that

imposition of a tax thereon would deprive them and thelr
dependents of the bare neceSSltiBS of life and having further

determined that poverty is a relative concept inextricably:
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joined with actual inéomenand thie number of people dependenﬁ“
upon such income deems it to be a matter of public policy to
provmde speclal tax provisions for that class of persons
hereinafter designated to relleve their economic burden.

(¢) TFor the taxable yeax 1974 and each year thereafter any
clalmant who meets Lhe following standards of eligibility
established by thls act as the test for poverty, ghall be deemed
é geparate class of subject of taxation, and, as such, shall be
entitled to the penefit of the gpecial provisions of” this act.

(d) Any claim for special tax_proﬁisions hereundexr shall be
determined in accordance with the following:

(1) If the poverly income of the claimant during an entire .
taxable year is [six thousand five hundred dollars {$6,500)1

eight thougand seven hundred dollars {4$8,700) or less, Or, in

the cage of a married clalmant, if the joint poverty income of
the claimant and the claimant g spouse during an entire taxable

year is [thirteen thousand dollars ($13,000)] gseventeen thousand

sevenltoell o e

four hundred dollars {817,400) or less, the claimant shall be
entitied to a refund ox forgiveness of any moneys which have
peen pald over to {or would except fox the provisions of this
act be payable to) the Commonwealth under the provigiong of this
article, with an additional income allowance of nine thousand

five hundred dollars {&9,500) for each dependent of the

,claimant. For purposges of this subsection, a alaimant shall not

be considered to be married if:

(1) The claimant and the claimant's spouse file separate
returns; and

(1) The claimant and the claimant's spouse live apart at
all times during the last aix months of the taxable year or are

separated pursuant £o a written separation agreement.

A Nl AV K Wl ~A} . - 96 =
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(2) 1f the poveréy ihcome of the claimant during an entire
taxable year does not exceed the poverty income limitations
prescfibed by clause (1) by more than the dollar dategory
contained in subclauses (i), (1i), {iii), (iv), (v} (Vl),
(v11), (viii) or. (3x) of this clause, the claimant shall be

entitled to a refund or forglveness based on the per centage

prescribed in such subclauses of any moneys which have been ‘paid

over to {or would have been except for the provigions herein he
payable to) the Commonwealth under this article:

(1) Ninety per cent if not in excess of two hundred E£ifty
dollars.($250),

(1i) Eighty per cent if not in excess of five hundred

dollars (%500}

{1ii) Sevenly per cent 1f not in excess of seven hundred
£ifty dollars {4750) .

(iv) Sixty per cent 1f mnot in excess of one thousand dollars
{$1,000) .

{v) Fifty per cent if not in excess of one thousénd two
nundred £ifty dollars (§1,250). '

(vi} Foxty per cent if not in excess of one thousand five
hundred dollars {41,500} .

(vii)- “Thirty per cent if not in excess of one thouéand seven
nundred ELELy dollaxs (Sl 750} .

(viil) Twenty per cent if not in excesg of two thousand
dollars (82, 000) .
{ix} Ten pexr cent if not in excess of two thousand two
hundred fifty dollars ($2,250). ‘

(3 If an lnleldual has a taxable year of less than twelve
months, the poverty lncome thereof shall be annualized 1n guch

mannexr ag the department may prescrlbe.
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gection 20, ‘The act is amended by adding a section to read:

Sectiqﬁ 360, Restricted account and transfers Lo the
Prégerty Tax Relief rund.--There is egtablished in _the General
gund a restricted account to be xnown ag the Property Tax_and
Rent Relief Account that shall be for property tax and_went
relief. Beginning Januarﬁ 2016; the Department of Revenue ghall

make eguél monthly trangfers fronm revenue collected under thig
article to the regtricted account undex rhis section. Beqinning
Qctobex 29016 and each October thereafter, the revenueé in the

restricted aqcount under_ this gection shall be trangferred to
£ shall

the Property Tax relief ‘Fund, The Secretary of the Budge
annually certify the amouﬁt‘that'tﬁe department 1gs to transfer
to the fund for each calendar year.

gection 21. gection 401 (3}1(a) and {c) 2(a) (16.1) and 4(c)
(1)(3) and (5} of the act, amended or added May 12, 1993
(p.1..26, No.4), Ootober 9 5009 (P.Y:.451, No.48) and July 9;
2013 (P.L.270, No.52), are amended, clause {3} is amended by
adding subclauses, clause (3)4(c) (2} (B) {g amended bY adding a
subparagraph, clause (3)4(c) is amended by adding paragraphs and
tﬁe section 18 amended by adding ¢lauges to read: .

gection 401. pefinitions . --The following words,.terms, and
phrases, wﬁen uged in this article, shall ‘have the meaning
ascribed to them in this section, except where the context
clearly indicates & different meaning:

% % K ‘

(3) upaxable income." 1. (é) Tn case the entire. buginess
of the éorporation is transacted within this commonwealth, for
any taxable year which begins on or after January 1. 19%1,
taxable income for the calendar year OF fiscal yeaxr as-retufned

to' and ascertained by the Federal Government O that iz not

EaXal
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regglred ro flle 2 reburn Wlth the Fedexal Gonernment, or in the
case of 2 corporation participating in the filing of
coneolidated returns to the vederal Government, the taxable
income ghich would have been returned to and ascertained by the
Federal Government 1f separate returns had peen made O the
rFederal government for the current and prior raxable years:
sunject, nhowevex, tO any correction chereof, for fraud, evaglon,
or error as ﬁinaliy ascertained by the rFederal Governnent.

% ¥ ¥

() (1) E;:ccept asg provided in paragraph {2}, (3) or (4) for
raxable years beginning'after pecemper 31 2014, and in addition
to any authority the department nas on the effective date of
this paragraph to deny @ deduction related tO a fraudulent oxr
sham'transaotion, no deductlon gshall be allowed £OF an
intangible expense or cost, ©OL an_ sntexest expense Of cosl,
paid: aocruea oxr incurred directly ©oF indirectly in connection
with one Of nore transactlons with an affiliated entity. In
calculating raxable income under this paragraph, when the
taxpayer 1 engaged in one OF more ¢ransactions with an
afﬁlllated entity that wasd gubject O rax in this commonwealth
or another gtate OT poesession of the ypited atates on & tax
page thab 1ncluded the intenglple expenaerr coat, or the

jnterest expense OF cost, pald: accrued OF 1ncurred by the

_taxpayer,'the taxpayer shall recelve & credil @ against tax due in

Ehis Commonwealth in an amount.eqnal to the apportionment faotor
of the taxpayer in this CommonWealth mulpiplied by the greater
of the following: |

.(A)‘ the tax 1iability of the affiliated entily with respect
to the. portion of its 1noome representing the'intangible expense

or cost, or theé interest expense or cost, paid, accrued Or -
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incurred by the taxpayeri OF

() ' the taxX 1iability that would have beel paid by the
affiliated entity undex supparagraph (p) if that tax liability
had not'been‘offeet by & credit.

The credit {gsued under this paragraph sha]l not exceed the
taxpayer's 1iability in this Commonwealth attributable to the
net income taxed as & resullt of the adjustment requlred by this
paragraph .

(2} The adjustment required DY paragraph (1) shall not apply
to a transaction rhat did not have ag the principal purpose the
avoidance of tax due under thig article and was done at arm's
length rates and terms. '

{3y The adjustment required by paragraph (1) shall not apply
Vto a transaction petween & Laxpayer and an affiliated entity
domiciled in & foreign nation W which has in force a comprehensive
income tax treaty thh rhe United States provxdlng for the
allocation of all categorles of income subject to raxation, OF
the w:thholdlng of tax, on royaltmee 1icenses, fees and A
interest for the prevention of double taxation of the regpective
natlens‘ regidents and the gharing of {nformation.

(4) The'adjustment required by paragraph (1) ghall not apply
to a transaction where an affiliated entity directly oF
indirectly pald, aecrued or incurred a payment to & person who
ig not an affiliated entity, if the payment is paid, accrued OF
incurred on the 1ntang1ble expense'or gost, or interest expense
or cost, and is equal to or less than -the taxpayer‘e
p;oportlonal ghare of the traneaction. The taxpayer's
proportional ghare shall be baeed on relative gales, agsels,

1iabilities OF another reasonable method
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5. In casge the entire busrness of any corporation:
than & corporation en gaged in doing pusiness ao a regulated
investment conpany 28 defined bY the Tnternal Revenue code’ of
1986, is not transacted within this Commonwealth, the tax
jmposed by -this article ghall bhe paged uwpon guch portion of the
taxable incone of guch corporation for the f£igeal OT calendaX
year, a8 defined in supclause 1 hereof, and may be determined a8
follows:

{a) pivision of Income.

% % K

{16.1) (A) gales from the sale, lease, rental 0¥ other use
of real property, if the real property is ‘1ocated 1in this state.
1f a single parcel of real property ig 1ocated poth in and
outside ¢his state; the sale 18 in this state paged upon’ the
percentage of original cost of the reel property 1ocated in this
gtate. .

@ (1 gales from rhe rental, lease O¥ 1icensing of -
rangihle pereonal property[ if the customer first obtained
possession of the rangible personal progerty in this gtate.

{11) 1£ the tangible personal property is subeequently taken
out of this grate, the paxpayer may use & reasonadly determined
egtimate of usage in this state toO determing the extent of gale
in this scate. '

gy AT gales fxom the sale of gervice,; if the gervice 1€

delivered tO o location in this itate. If the gexvice 18 !
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delivered boLh to a locatlon in and outside this State, the sale_‘
is in thils Sstate based upon ghe percentage of total value o£ the
aservice delivered To 2 location in this State.

(1) If the state or states of assignment.under unit (I}
cannot be determined for a customer vho is an individual that is
not a sole proprietor, a gervice is deemed to be: delivered at
the customer’s billing address.

(III) 1¢ the state or states of agsignment under unit (I)
cannot bé determined for a customer, except for a customer undexr
un:t (11), =& serviCe is deemed to bhe delivered at the location
from which the services were ordered in the customer's ;egu}ar

course of operations. If the locatlon from which the services

were ordered in the cugtomer's regular course of operations

cannot he determined, a gervice is deemed to be delivered at ;he
cugtomer's billing address.

(D)__Sales from the licensing of intangible property are in

this State if a licensee utilized the property in this state, If

the property wasg used both ingide and ou;side thig State, the

sale ig in this State in proportion Lo the utilization of the

intangible property in thig State to the utilization of the

intangible property everywhere.

(c) (1) The aet loss deduction shall be the lesser of:

(ny (1) For taxable years peginning pefore January i, 2007,
two million dollars (§2, 000,000} ; -

(T} For taxable yeaxrs beginning after December 31, 2006,
the greater of twelve and one—half per cent of taxable dncome as
determined under gubclause 1 ox, if épplicablé, subﬁlause 2 or

three .million dollars {53, 000 000)
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(III).'qu-taxable yearé beginning after December 31, 2008;
the greater of fifteen pexr cent of taxable income as determined

under subclause 1 O, if applicable, subclause 2 or three

million dollars ($3,000,000);

(Iv) For taxable years beginning after December 31, 2009,
the greater of twenty per cent of taxable income as determined
under subclause 1 or, if applicable, subclause 2 or three
million dollars_($3,000,000);

(V) For taxable years heginning after Decenber .31, 2013, the

greater of rwenty~five pexr cent of taxable 1ncome as determined

under aubclause 1 oxr, 1f applicable, subclause 2 or four millilon
dollars ($4,000, 000) ;

(VL) For taxable years beginning after December 31, 2014,
the greatexr of thirty per cent of ‘taxable income as determined
under subclause 1 or, if applicable, gubclause 2 or five million
dollars ($5,000,000); [or] '

(vI1) For taxable years beginning after December 31, 2015,

the gqreater of t&elve and one-half per cent of taxable income as

deterﬁined under subclause 1 ox, if applicable, gubclauge 2 0T

three million dollars (43,000,000} ; o

% % ¥
() *® * *
(B) The earliest net loss shall pe carried over to the

earliest taxable year to which 1t may be carried under this

aschedule. The total net logs deduction allowed in any taxable

year shall ndt exceed:

* % ¥

(vIi) _The greatex of twelve and one-half per Cent‘of the

,taxabie-lncome as determined under subclauge 1 or, lf

appllcable gubclauge 2 or three million dollarg (43,000,000}

TN -
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for taxable vears begiﬁninq after Decemﬁer 31, 2015.

L= = .

(3} Any member of a unitary buginegs that has an unused net |

1oss from baxable years that began prior EoO Januaxry 1, 2016, oY

that generated net 1osseé while a membef of a unitary buéiness

may only use the net loss for taxable years beginning aftex

December 31, 2015, and only to the extent of the member!s

apportionable share of combined buginess incone. The net loss

may not be used by other menbers of the same unitary business.

(4) Any net 1osg realized for a taxable vyear thabt heqing

after December 31, 2015, which ig unuged by a corporation which _

subgequently becomes a member of another unitary puginess mav

gglv.be'used by that corporation.

% kK

5, (a) For taxable years beginning after December 31, 2015,

husinesg income of a unitary pusiness that congists of two O

more corporations ghall be the combined business {ncome_of all

members of the gnitary buginess, as determined on & watexr's_eddge |

bhasgils.

{b) Each member of & unitary business shall apportion the

combined businegs income of the unitary buginess by multiplying

the combined business_income of the unitary buginegs by the

member's sgales factor, the numerator of which shall be the

nember s _sales attributable to thig State and denominator of

wyhich ghall be the .combined galesg of all members of the unitaxry

buginesg, In computing the sales of each member for purpoges of

apportionment, the followinq are excluded from the pumerator and,

denominator:

e e ——

(1) _Receipts from transactiong hetween or among members of

the unitaxy business that are deferred under 26 CFR_1,1502-13

{relatind to intercgmbanv'transactionsLL
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(2)  Busginess income of certain entities excluded from the
definition of ncombined puginess income. !

{3) Dividends-excluded from_the deﬁinition,of ¥ combined
busiﬁess ‘sncome.”

Fou taxable

convert the member ‘s & or

ripbed _the department.

fraction, 28 presc Y 3%}
(d} Nonbusiness.income of each.member of a unitary puginess
' i 5 6 7} and

rovided 1D ayaqraphs

£ Jtaxable

income, "
a The raxablo income of a member of a unitar buginess
of the combined

ghall include the member '8 agportioned ghare
1ug the member '8

_business incone of the unltary pusiness P

nonbusiness income 0% Loss a1located ro this gtate minus the

membex 'S net loss dedugtion.
(£} Thé gecretary of Revenue ghall make adjustments Lo
v penalt noxr

rporation does_not inouy_ an unfai

fairl reflects the

-conducted in this atate in the raxable year:

6. (a) In _any casé of two O more organizations, trades OF
e ingo¥ orated

whether they ar
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gecretaxry of Revenue nay dlstrlbute, apgortion or allocate gross'

income., deductions, credits of allowances between or among the

organizations, trades O businegses, 1f the qecretary of Revenue

determines that the distribution, apportionment oOX allocation ig

necessary to prevent evasion of taxesg oY clearly to reflect the _

incoma of any of the organizations, tradeg or businesses

(b ) In the case of any transfex oOr license of lntanglble

'g_ppertv within the meaning of gection 936 (h) (3) (B) of the

Tnternal revenue Code (26 U. ag.C. § 936 (n) (3} (B)) ., the incone

with respect to the trangfer or licenge shall pe commensurate

with the income attxibutable to the intangible Property.

(¢) In making distributions, apportionment and allocations

under this section, the Secretary of Revenue shall generally

follow the rules, requlations and procedures of the Intexrnal

Revenue Service in making audits under section 482 of the

Internal Revenue Code {26 U.S8.C. § 482) consistent with thig act

and 61 Pa. Code {relating to revenue).

{d)__No inference shall be drawn from an Internal Revenue

gervice_ faillure to audit international trangactions pursuant to

gection 482 of the Internal Revenue Code or Subchapter N of

Chapter 1 of SubtiLle A of the Tnterpnal. Revenue Code (26 U S C.

Subkt . A Ch, 1 Subch N) and it shall not be presumed that any

of

the trangactions were corractly repoxrted.

* % %

- {5) “Taxable yedr." [The] L. Except as get forth in

gubclause 2, the taxable year which the corporation, oxr any

congolidated group with which the corporation participates in
the f£iling of congolidated returns, actually uses in reporting

taxable lncome to the Federal Government [ .], ¢ " or which the

..__..-

corporation would have used '{n reporting taxable income to the :




10
11
12
13
14
15
16
17
18
13

20

21

52
23
24
25

26

©21

28
29
30

Federal Government had it been_required to ‘report its raxable
jncome_to_the Fedexal Government With regard Lo the tax ‘imposed
py Article IV of this act (relating to the Corporate_Net TRCOME
Tax), the terms wannual veaxr," nfigaal year," “anndal or figcal
year, " "tax year" and nrax period" ghall be the same as the
corporation’s raxable year, a8 gefined in this [paragraph]
gupclause OX subciauee 2.

» . Each membey of a unitary puginess ghall bave 2 COMMOn
caxable year £or pUIrposes of computing tax due under this
article. The taxable veaxr for the DUrposes shall be the COmmon.
Laxable xear‘adopted, in_a manner_grescribed by. the department[
by _all members of a unitary huginess. The common_taxable year
musk be uged bY each member of the unitary bdsiness in the vear

of adoption and each future yearn unlegs otherwige permitted by

the department.

% K ¥
511) “Tax naven. " Meand:
L. A‘jurisdiction that at._the beginning of a taxable YEarL is

a tax haven as identified bY the Organization for Economic go-

operation.and Development.

2. Bexmuda.

2,  bElRw——

3, The Cayman Islends. )

4, The Railiwick of Jergey.
5. 'The @rand _Duchy of Luxembourg
(12} tnitary business.' A gingle economlc encerprise that

is made up of separate parts of a single corporation, of &

coxmenly controlled groug of corgorationsl or both, that are

gufficiently interdependent, integrated and 1nterrelated throudah
thelr activities 8o a8 to grovide a gynexrqgy. and mutual benefmt
nd a

that produces a sharing or exchange of value amondg them a
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include the ortion of the member's buginess income derived from

sigﬁificant flow of value to the sepafate parts. A unité;y_
pusiness ghall include oﬁly those garts and corporations which
may_be included a8 & unitérg pusiness under the Constltutlon of
the United gtates.

(13) wWater's-edge basis.? A aystém of, reportiné that
includes the business income &nd apportionment factors of

certaln entltles of a unitar businegs described asg follows:

The busmness income and & ortlonment factorg of an

' memher incorgorated in thé United Sstateg or formed uﬁder the

laws of any state of the United states, the District of
Columbia, any territory O QOSSGSSlon of the Unlted,States or

Cdmmonwealth of puerto Rico.

he

27 The buginesg income an nd appoxtionment factors of any
menber, regardless of the place incorporated or'formed[.if the
average of its property, payroll and sales factors "within the
United States ig twenty per cent OT more.

3. The buginess {income and agportionment factor of any

member which ig a domestic {nternational gales corpoxation as
described in sections 991, 992, 993 and 994 of the Internal
Revenue Code of 1986 {Publid Law _99-514, 06 U.8.C. §§ 921, 992,
993 and 994): 2 forelqn éalés corgoration ag degeribed in former
sectlons 921 522 923, 924, 925 926 and 927 of the Internal
revenue Code of 1986 (formerly 26 U.s.C. §§ 921, 922, 923, 924,
925, 926 and 927); or any menber which is an expoxrt trade
corporation, ad described in secpions 970 and 971 of the
internal Revenue Code of 1986 (26 U.g.c, §§5 970 and 971)

4., Any mepber not described in pubglauses 1, 2 and 3 shall

or attributable to gources_within the United States, as_ -

determined under the Tnternal revenue Code of 1986 without

ann
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regard to Federal treaties, and the member's apportionment
factors related to the business ingome.,

5 pny member that 1g a vcontrolled forelan corporation' as
define& in section 957 of the Internal Revenue Code of 1986 {26
g.e.Cc. § 957), to the extent the businessg ingome of that membex
is income defined in gection 952 of the Internal revenue _Code” of
1986 (26 é.ch. §_952) ., subpart ¥ income, not excluding lower -
tier subsidiaries! distributions of the income_ which were
greviouslg taxed, determined without reqard Lo Federal treaties,
and the apportionment factors related to that income; any -item

of income'received by a controlled forelan corporation and the

apportionment facgtors ralated to the jincome shall be excluded if

the corgqration establlsheg to the satisﬁaction of the gecretary

‘of Revenue that such income wag subiect to an effective rate of
X

_income Eax impoged by & forelgn countxy greatexr than ninety pe

cent of the maximum rate of tax specified in section 11 of the
Internal Revenue code of 1986_(26 U.S.C. § 11) . The effective
rate of income tax determlnation shall be baged upon the
methodology set forth under 26 CFR 1.,954-1 §re1ating to forelgn
bage company income) .

6. The buginess income and agportionment factors of any

member that ig not descrlbed in subglauge 1, 2. 3. 4 and 5 and

‘that is doing business in a tax haven. The bhuginegs income_and

apportionment factors of & corporation doing buginess in a tax
haven shall be excluded if the corporation establishes to the
satlsfactlon of the Secretaly of Revenue that itg income wWas
gupiject to an effective rate of income tax jmposed by a couﬁtrz

t oﬁ the maximun rate of Lax

greater than ninety per cen
gpecified in section 11 of the Internal Revenue code of 1986 {26

U.s8.C. 11) .
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in this State;

(e} any entily gpecified in the definition of “institution!

e e T

in.section 1501 that would be subiect to taxation undex Article

on_unaesr HLbsosr .

XV wers it located, as defined in section 1501, in thig State:

oY

~—

{g) any entity that 1s a ngmall, corporation’, as defined in

section 301(s.2).

{16} Member." A corporation that ig a member of the

unitary buginess., The term doesg not include a corporation 1isted

yoration listed
in glausge (15)3.
. dgection 22. Section 402 (b) of the act, amended June 29, 2002

(P.L.559, No.89), is amended to read:

‘gection 402. Tmposition of Tax,--%* ¥ ¥

{(p) The annual rate of tax on corporate net income imposed
by subsection (a} fo¥ taxable years beginning for the galendar
year OY fiscal year on Or after the dates set forth shall e as
followsg:

Taxable Year Tax Rate
[January 1, 1995, and each

taxable year'thereafter 9,99%)
January 1, 1995, through taxable

vearg ending December 31,

2015 ' 9.99%

danuary 1, 2016, to pecember 31,

2016 ' , 5.99%

Januaxy 1, 2017, bo December 31,

2017 5,49%

January L. 2018, to December 31,

2018, and each taxable vyear

rhereafter ’ - 4

.99

P s R 111
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Section 23. gection 403 of the act is amended by addiné
subsectionsg to read: '

gection 403. Reports and Payment of Tax,--% * ¥

{a.1) The ‘following apply:

(1) Each corporation that 1sg a nember of & unitary buginess

f
that congists of two OL more corporations, unless excluded DY

the provisions of this article, ahall file as part of a combined

annual report. The corporations of the unitary puginess shall

deaignate one member that is gubiject to tax under this article

degignate ONe A=—m—

to file the combined annual_report and to_act asg agent on vehalf

of all other memberg of the unitafv business. Each corpoxation

that is a member Of a ‘unitary businesg shall be liable for its

tax 1liability under this article. The agent .shall be 1iable for

the_aggregate amount_of the unitaxy businegs’ tax liability

pursuant to this article.

{2) _'fhe oath or affirmation of the desiqnéted member's

president, vice president or othex rincipal officer, and of its

o e ——ar

trgasurer or asgistant treagurer shall constitute the oath or

affirmation of each corporation that is a member of that unitary
buginess. '

(3} _The designated member shall transmit to the department

upon a_ foxrm prescribed by the department, an annual combined

J_'_"_-_____,_,.__p———-—'——-"d

report under oath ox affirmation of the designated membex's

Qresident, vice president OX other principal fficer, and of the

officer, anad .. =

degignated treagurer OL asgistant treasurer.

(4) ¥n addition to the information reguired in gubsection

.{(a}, the report shall include:

{1} Bach corporation included in the unitary buginess,

(1i) 'Necegsary data, both in the aqgre ate and for eath

;
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gection 24 gection 404 of the act 1g amended tO read:

qection 404. Coneolidated Reports.-~The department ghall not
permit any corporation ovming ©o¥ controiling, directly or
indirectly,.any of the yoting capital gtock of another
corporation or of other corporations, gubject to the provisions
of this article: o make & consolidated report[, ghowing the'
compined nelt jncomel .

gection 25, gections 701, 70L. 1 and 701.4(3)(xiii)'o§ the
act, amended July 9« 2013 (P.1 270, No. 52}, are amended TO read:

gection 703 Tposition of max. - - (&) wEvery ypstitution
doing busines? in this conmonwealth shall, on OF pefore March 15
in each and every year make to the Department of Revenue &
report in writindg. verified ag required by law, getting forth
the full numbex of shares Of the capital agrock subscribed for OT
{gsued, 38 of the preceding January 1 py such institution, and
the taxable amount of guch shares of capital atock determined
pursuaat ro section 701.1. i

(py” It ghall be the duty of the pepaxtment of Revenueé to
assess guch shaxes for the calendar years peginning January L.
1971 through January L 1983, at the ¥ate sf fifteen mills and

for the calendaY years begxnnlng January 1} 1984 ghrough Januvary

PR
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1, 1988, ét thé rate of oné and seventy-five-one gnousandths éer
cent and for the calendar year peginning January 1, 1989, at the
rate of 10.77 per cent and for the calendar years beginning
January 1. 1990, [through January i, 2013 ] and each yeaxr
thereaftex at the rate of 1.25 per cent (and for. the calendar
year beginning January 1, 2014, and each calendar year
thereafter at the rate of 0 89 per cent] upon each dollax of
taxable amount thereof , the taxable amount of each share of
stock to be agscertained and fixed pursuant to section 701.3, and
dividing this amount by the number of shares.

(¢} It éhall be the duky of every- lnstltution doing business
in this Coﬁmonwealth, at the time of making every report
required by thig section, to compute the tax and to pay the
amount of said tax to the gtate Treasurexr, th?ough the
Department of Revenue either from its general fund, or from the
amount of gald tax collected from its shareholders. provided,
That in case any ingtitution shall collect, annually, from the .
ghareholdexrs thereof said tax, according to the ?rovisions of
this article, that have peen subscribed for o igsued, and pay
the same into the state Treasury, through the pepartment of
revenue, the shares, and 80 much of the capiéal and profits of
such institution as shall not be invested in real estate, shall
be exempt from local raxation under the lawe of this

Commonwealthy and such institution shall not be required to make

“any report to the local assessor OF county commissionexrs of its

personal property owned by it in its own right for purposes of

taxation and shall not be required to pay any tax thereon.
section 701.1. Ascertainment of Taxable Amount; Bxclusion of

Unitgd_Stateé_obligations:-—(a) The taxable amount of shares

shall be agcertained and fixed by the book value of total bank
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equit& capital as determined by the Repérts‘of condition at the
end of the preceding calendar year in gccordance with the .
requirements of the Board of GOVernors of the Federal Reserve
System, tﬁe Coﬁptroller of the Currency, the Federal Deposit

Insurance Corporation or other applicable regulatory authority.

If an institution does not file the Reports of Condition, book

values ghall bhe determined by generally accepted accounting

principles as of the end of the preceding calenday vear.

(p) A deduction for the value of United States obligationg
shall be provided from the taxable amount of ghares in an amount
equal to the same percentage of total bank equity capital as the
book value of obligations of the United States hears tO the book
value of the total assets[, except that, for the value of shares
reported on tax returns due on Maxch 15, 2008, and thereafter].

Tn computing the deduction for United States opligationsg, any

goodwill recorded as a result of the use of purchase account ing
for an acquisition or combination as described in this section
and occurring after June 30, 2001 {may] shall be subtracted .
from the pook value of total bank equity capital and disregarded
in detexmining the deduction provided for obllgatlons-of the
United States. FOX purposes of thig article, United gtates

b11gatlons ghall be obligations coming within the scope of 31

“U.s.C. § 3124 (relating to exemptlon from taxation) . [In the

case of institutions which do not file such Reports of
condition, bdok values shall be detexmined by generally accepted
accounting princ;ples as of the end of the preceding calendar
year.} -

_ {p.1i) A deduction for goodwill shall be provided from the

taxable amount Of shareg in an amounﬁ ecqual _to the value of

qoodwill'recoided as a result of the uge of purchage accounting
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for an acquisition or combination ss described in this section

“and occurring aftelr June 30, 2001.

(¢) For purposes of this pection:

(1) ‘a wmere change in 1dentity, Eoxrm O place of organization

of one institution, however effected, ghall be treated as if a

gingle ingtitution had been in existence prior o ag well as
after such change; and .

{2y it there ig a combination of Lwo oY moxre jnstitutions
into one, the book values and deductions for Uniteo gtates
obligations fxom the Reports of Condition of tho'constituent
jnstitutions ghall be -combined., FOr purposes of this gection, &
combination shall include any acquisition required to be -
accounted fof by using‘the purchase method in accoxdance with
generally accepted accounting principles O a statutoxry merger
or congolidation.

. gection 701.4. Apportionment -~An lnstltutlon may apportion
irg taxable amount of shares determlned under section 701.1 in
accgordance with this subsectlon.if the instltution ig subject to
rax in another state based on or measured by -net worth, gross
recelipts, net income OY gome similax page of raxatlion, O 1f it
could be sgbject to guch tax, whether or not such a tax has in
fact bheen enacted, The following ghall. apply:

x % ¥

(3) The receipts factor is a fyaction, the numerator of
whioh ig total recelpts jocated in this Commonwealth.and the
denominator of which is the rotal recelpts 1ocated in all
dtates. The method of calculatmng receipts for purposes of the
denominaltor shall be the sane as the method used in determining
receipts fOY purposes of the numerator The locatlon of'receiots

ghall he determined 28 follows:
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(xiii) The following shall apply to feceipts from an
institution's'investmen;-assets and activity and trading assets
and activity:. 3

(a) Interest, leldends, net gains equal to zexro Or above,
and other income from investment agsets and activities and from
trading assets and actlv1t1es shall be included in-the recelipts

factor. Investment agsets and activities and rrading assets and

activities shall include investment gecurities, trading account
agsetls, Federal funds, securitieS‘purchased and sold under
agreements to resell or repurchase, optiong, futures contracts,

forward contracts and notilonal principal contracts such asg

swaps, equities and forelgn currency transactiong. For the

investment and trading assets and activities undex gubclauses

(1) and (II}, the receipts factor ghall include the amounts
under subclauses (1) and (XI}. The followiné ghall apply:

(1) The receipis factor shall include the amount by which
interest firom Federal funds sold and securities purchased under
regale agreements exceeds interegt expense on Federal fundsg
purchased and securities sold under repurchase agreement s,

(1I) The receipts factor shall ihclude the amount by which
interest, dividends, gains and other income from trading assets
and activities, including agsets and activities in the .matched
bodk, in the arbitrage book and foreign currency transactions,
exceed amounts paid in lieu of interest, amounts paid in lieu of
dividends and ‘losses from the asgetys and aovamties.

{8} The nuﬁerator of the xeceipts factor shall include
{interest, dividends, net gains, equal to zero Or above, -and

other lncome from 1nvestment assets and achvmties and from

"vrading assets and act1VLt1es} the receipts under clause (A}
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that are attributable to this Commonweaith'using one of the

following alternative methods:

(1) Method 1. The numerator shall be determined by
multiplying the total amount of receipts [from trading agsets
and activities] under clause (A) by a .fraction, the numerator of
which is the total amount of all other receipts attributable to
this Commonwealth and the denomlnator of which is the total
amount - of all other receipts.

(I1) Method 2. The numerator shall be determined by
multiplying the total amount of reCelpts under clause (A)'by a
fraction, the numerator of which is the average value of the
agsets which generate the receipts which are properly assigned
to a regulax place of business of the institution within this
Comﬁonwealth and the denominatox of which is the avexage value
of all such assebs.

(¢) Upon the election by the institution to use one of the
methods under clause (B}, the institution shall use the method
og all subsequent returns unlesgs the jnstitution receives priox
peimission from the Department of Revenue to use & different
method. o

(0} The following shall apply:

{£) An ipstitution electing to use Method 2 shall have the
burden of proving that an {investment asset oOr activity or
trading assebt oY activity was properly aggsigned to a regular
place of pusiness outside of this Commonwealth by demongtrating
that the day-to-day decisiong regarding the asset or activity
occur;ed at a regular place of pusinesgs outside this
Cormnqnwealth .

(II) I1f the day-to;day decisions regarding an lnvestment

agset or "activity or tradlng agget oOr activity occur at more
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than one regular place of business and one fegular placé of
pusiness is in this Commonwaalth and one regulax place of.
pbusiness is outside this CommonWealth, the assel oY activity
shall be considered to be located at the regular place of
business of the lnstltutlon where the invegtment or trading
policies or guidelines with respect to the asset O actlvmty are

egtablisghed.

(III) Unless the institution demonstfates to the contrary,
the -investment or trading policies and guldelines under
gsubclause (IT) ghall be preéumed to be established at- the
commercial domicile of the institution.

[(E) Recelpts apportioned under this subparagraph shall he
gseparately apportioned for:

(I) interest, dividends, net gains and other income from
investment asgets and actlvities in an- investment account;

(1) interest from Federal funds sold and purchased and from

gecurities purchased under resale agreements and securities sold i

under repurchasge agreements; and

{IT1) interest, dividends, gains and other income from
rrading assets and activities, 1nclud1ng agsets and activities
in the ﬁatchgd hook, in the arbltrage book and foreign currency
transactions,]

% Kk %

Section 26. The definitions of "doing pugsiness in this,
Commonyealth" and ireceipts® in section 701,5 of the act,
amended July 9. 2013A(P.L.2?0, No.52), are amended to read:

Section 701.5. pefinitions . --~The following words, terms and

phrases wnen used in this article ghall have the neaning

‘ ascrlbed to them in this section, except where the context

‘clearly’ indicates a.different meanlng
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«Doing business in this Conmonwealth." AS follows:

{1y An ingtitution ig engaged in doing pusiness in this
Commonwealth and 1s subiect to the tax imposed under this
article if lt satlstles any of the following requirements {and
generates gross rece:pts apportioned to this CommonWQalth undex
gection 701.4 in excess of $100, 0001 :

(1) The ingtitution has an office oT pranch in this
Commonvealth. t

{ii) One or WOTe employes, representatives, independent
conkractors oI agents of che institution conduct buginess
activities of the institution in this Commonwealth.

(iii) " A person; {ncluding an enploye, representative,
independent contractor, agent oY affiliate of the 1nstitutmon,
or an employe, representative, independent contyractor O agent
of an afflllate of the institution, directly or indirectly
golicits bupiness in this commonwealth by oOF for the benefit of
the institution, chrough:

(A} person-to-person contact, mail, telephone OX other
electronic means; or -

() the use of advertising published, froduced or
distributéd in this Commonwealth.

{iv) The institution OWIs, leages OY uses real 0O personal
property in chis Commonwealth EO conduct its business
activities. .

(v} The 1nst1tut10n holds a security interest, mortgage or
1ien in real oOr personal property 1ocated in this commonwealth.
(vi) A pasis exists under Sectlon 701, 4 to apportion the

institutioh's receipts toO thmg Commonwealth. )

“(vii)} The institution has a physical presenée in this
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Commonwegltﬁ fox a period of more than one daﬁ during the tax
year Or conducts an activity gufficient to credte a nexus in
ﬁhis Commonweélth for tax purposes under the constitution of the
Uniked States. -

(2) The term ghall not include:

(1) The use py the institution of a professional performing
a sexvice on behalf of the jngtitution in this Commonwealth if
the gervices are not significantly assoclated with the
institution’s ability to egtablish and maintain a market in this
Commonwealth. .

(ii) The mefe use of financial intermediaxies in this

commonwealth by an institution for the processing or tgansfer of

" checks, credit caxrd recelvables, commercial paper and similar

items.

x k %

iReceipts." [AS follows:

(1) Except a8 provided under paragraph {2}, an jtem included
in taxable income returned to and agcertained by the Federal
Government.

- (2) It congolidated refurng are £iled with the Federal
Government, an item that would be includea in taxable income
returned to and agcertained by the Federal government if a
geparate yeturh had been made €O the Federal Govermment by the
institution, {neluding the taxable income of a subsidiary'of the
institution that are disregarded entities for purposes of
Federal raxation.] Ihe total of all items of income reported on_
the income gtatement oﬁlthe ingtitution's rReports of Condition
or, if the institution does 1ot file a Reports of Condition, on
an income_statement completed in accordancé with generally '

accepted accounting principlés. :




N

10
11
i2
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

30

¥ k%

gection 27. Sectlons 1206 and,lzoﬁ 1 of the act, amended

_ October 9, 2003 (p.L: 451, No.48), are amended to read:

gection 1206 neidence and Rate of Tax.-~hn excise tax ia

"hereby imposed and agaegsed upon the sale OT possession of

cigarettés within this conmonvealth at the rate of leightl
thirteen cents per cigarette.

Sectlon 1206.%. FLoot Tax. —-(a) The following apply:

(1) A person who possesses clgarettes on which the tax
imposed DY section 1206 has peen paid as of the effective date
of this pectlon ghall pay an additional rax at a rate of [one
and twenpy~five hundrgdths] five cents per clgarette. The tax
shall be paid and reported on & form prescribed by the
department within ninety days of the effective date of this
section. .

(2) On or atter the effective date of this paragraph, a
person that possesses 1ittle clgars in a package which isA
aimilar to 2 package of cigareﬁtes other than 1igtle cigare and
which conpalns twenty toO pwenty-five 1ittle cigaxrs ghall pay &
rax at the rate of [eightl £ive cents per little cigar. The taX
shall be pald and peported on & formlprescribed by the
department within ninety days of the effective date of this
paragraph

(3) ~ [after January 3. 2010,] On 9 after October 1, 2015,
retalle¥ that possesses 1ittle cigars on which the tax,lmposed
by this article nas not bheen paild shall pay a ta% at the rate of
{eight] five cents per 1ittle cigar. The tax shall be paild and
reported on a form prescrlbed by the department within ninety
days of the effective date of this paragraph.

(py 1E'a cigarette dealer falls to £ile the report’required
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bf subsection (a) or fails to pa§ the tax imposed bY subsection
(a), the department may, in addition to the interest and
penalties pronded in sectlon 1278, do any ofi the ﬁollowing:

(1) Impose an administrative -penally equal to the amount of
tax evaded or not paid. The penally shall be added to the tax
evaded OT not paid and apsesged and collected at the same time
and in the same manner as the tax.

(2) Suspend OF revoke a cigarette dealer's licenge.

(¢} In addition to any ﬁenalty imposed under gsubgection (b},
a person who wilfully omits, neglects or refuges- Lo comply with
a duty imposed under gubsection {a) commits & misdemeanor and
ghall, upon conviction, be sentenced to pay & fine of not less
than two thousand five hundred.dollars'(sz,soo) nor more than
flve thousand dollars (§5, 000), to serve & term of imprisonwent
not to exceed thirty days oY bhoth.

gection 28. The act is amended DY adding an article to read:

ARTICLE XIE-A

AR LA S =2

TORACCO PRODUCTS TAX

TOBACCO ERVLILSE ==

Gection 1201-A. pefinitions.

The following words and Ehrases when used,Ln this article

ahall have the meanings given to them_in thlS gection unless the

context glearly indicates otherwige:
"Cigar." AnV roll of. tobacco wrapped in tobhacco.
ncigarette. ! Ag defined in gection 1201
"Consﬁmer." An individual who purchases tobagco products fox

rgonal use and not for regale.

pergonal USE St

nContraband." Any tobacao_product for vhich the tax imposed

by this article has not heen paid.

npealex.” A wholesaler Qx retailex. Nothind in this article

shall'preclude any perSOn from belnq a wholesalex or retallerx,

jection MN.Ses —i=—
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provided the pexrgon meets the reggirements for a license in each

category of dealer.,

spepartment .’ Tho Department. of Revenue of the Commonwealth.

nElectronic cigarettes.® AS follows:

(1) _An electronic oral devige, such ag one compoged of a

heating element and batterv or electronlc circult, or both,

which provides a vapox of nicotine or any othex substance and

the use Or inhalation of which aimulates smoking.

{2)___The texm includes:

{1} A device as described in paragraph (1),

ggtwithstandinq whether the device is manufactured,
. i

distributed, marketed or sold as an e-cigarette, e-cigar

and e-pipe oYX under any_other product name_ox

description.

(43} A liculd or substance placed in an electronic

cigarette,

wManufacturer." A persou that produces tobacco products,

npexgon.® Al individual, unincorporated asgoclation, .

COMPAnY. corporation, joint stock company, qroup, adency,

gyndicate, trust 0 Lrustee, receiver, fiduciaxy, parthership,

ggpservatoi, any Dolxtlcal gubdivision of the Commonwealth or

any other state. 1f used in any of the prOVlSlOHS ‘of this

article prescribing or inposing penalties, the term "person' as

‘applied to & partnership, unincorporated asgociation or othex

Joint wventure, shall mean the partners or members of the

partnership, unincorporated asgociation or othex Joint venture,

and as applied to a corporation, shall mean each officer'and

director of the corporatlon. ’ '

"Purchase price, The total wvalue of anvthlnq pald_or

delivered, or promised to be oaid o delivered, money O




1 otherwise, in complete éerformance of a sale or purchase,

2  without any deduction_on account, of the cogt or value of the

3 property sold cost or value of rransportation, cost or value of

ALy e e

4 labor oI gervice; interest Or digcount Qaid or allowed after the

5 gale 1g consummated, any okhexr taxes impoged by the Commonwealth

6 or any other expensge, -

7 nRetaller.” A pergon that purchages oY receives tobacCo .

8 products from any gource for the purpose of sale to a consumer,

9 or who owns, leases or otherwige gperates one or more vending _

10 machines for the purpose of gale of'tobacco-products to the

11 ultimate consumer. The term_ingludes @ vending machine operator

12 or g persan that buvse, sells, trangferxse Or deals in tobacco

13 products and _ig not 1icensed as a tobacco products wholésale;;

14 under this article.

T 15 1ROLL ~your-own tobacco.ﬁ Any tobacco which, hecause of the

16 tobacco's appearancs, type, packaqing or labeling, is guitable

17 for use and. ig likely to be offered_to., O purchased by,

18 conaumexrs as tobacce for making cigarettes.

19 ngale." BV transfer of ownerghip, custody ox pogseggion of

20 tohacco products for congideration; any exchange, barter oOr

21, ift: oxr any offer to sell or trangfer the ownership, cugtody_ or

22 possession of tobacco nroducts for congideration,

23 nTaxpayer." ANV pergon subiect to tax under ‘this article,
24 weobacco products. ! Cigars, clgarillos, cheroots, stogles,.

25 erigues ranulated, plug cut, crimp cut, ready rubbed and

26 . other smoking tobacco, roll-your-oyn tobacco, snuff, dry snuff,

27 snuff flouxr, cavendish, plug and twist tobacgo, fine-cuk and

28 other chewing tobaccos, shorts, refuse scxaps, glippinds,

29 guttings and sweepings of tobacco _and other kinds and foxrms of

30 Lobacco, prepared in such manneér ag to be auitaple for chewind
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or ingesting. ox for smoking in a pipe or othervise, or both for
chewing and smokindg, including a-cliqarctted. The term does not
include any item gubject to the tax under section 1202.

ngnclagsified importer.” A person in this Commonvealth that

_Jl_~_,.~_______4IE;d_________,jLw____ﬁ_*.w_m_,_ﬂﬂm_w_m

acquires_a tobacco oduct Erom an gource on which the tax
N \ -

imposed b this article was not paid and that 1s not a person

otherwige required to pe 1licensed under the provisions of this

article. The term inciudes, but is not 1imited to consumers who

purchase tobacco_products uging the nternet ox mall oxdex
catalogs for pérsonal possession or use in thisg Commonwealtil.

1ending machine ogerator." A person wvho places OY gseyvices

one QY more tobacco product vending machines whether ovmed,

ieased or otheiwise ogerated hy the person at locations from

which tobacco products are gold to the gonsumer. The owner or

tenant_of the premises upon which a vendinag maghine is_placed

shall not he congldered & vending machine operatox if the

oymer's or tenant's sole remupnexation therefrom 13 a f1lat rental

fee O commigsion paged upon the number OY value of tobacgoe

products g0ld from the machine, unlesg the ownen oOr tenant

.actually dﬁns the vending machine or leasgs the vending machine

undexr an agreement whereby_ any profits from_ the sale of the

OfL ol e

tobacco products directly inure to the owner's ox tenant's

benefit.

fa=d Lot

twholesaler." A person engaged_in the pusiness of gelling

tobagcco Qroduéts that recelves, stoxes, sellg, exchanges O

distributes tobacco products to retallexs OT othex wholesalerg

3L WlL Lo s s s

-

in this Commonwealth. or retalilers who purchage from a

manpufacturer or from another wholesaler wio has not paid the tax

imposed by this‘article.

gecgtion 1202—A. rneidence and xate of tax.’

Oy A e ——
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Tmpogi.tion, --A tobacco imposed_on

the dealer, manufacturex O¥ any persgson at the time the tobacco

product is LlIbL. 2=== Commonwealth at LU=

roduct is first éold to a retaller in thig Commonwealth at the

rate of 40% on the purchase price charged to the retailexr for -

the purchasge of any tobacco product . The tax shall be coilectgg_

from the retaller by whomevexr sells the tobagco produgt tO the

retailer apd remitted to the department . Any person required Lo

collect thig tax ghall geparately state the amount_of tax on an

invoice_ or other sales document.

(b} Retailer.--1f the tax 1s not collecgted DV the geller

from the retailer, the tax is impoged on the retailer at the

time of purchase at the same rate as in subsection {a) baged on

the retaller's puxchase price of the tobacco products. The

‘retaller shall remit the tax to the department ..

(c) Unclassified tnporter . --The tax ig imposed on an

unclagsified importer ak the time of purchage_at the game rate

g in subsection (a) based on_the unclagsified importer’'s

purchage price of the tobacgo productsd. The unclagsified

importex shall remit the tax to the department.

(d) Exceptions.--The tax shall not be imposed: on_any tobagco |

+

products thakt:

(1) are exported for gale outside thie Commonwealth; oY

(2) _are not. subject to taxation by the Commonwealth

e e

pursuant to any 1awg of the United gtates.

dection 1203-A. Fleoor tax.

(a) Paﬁment.—~knv retaller that, as of the effective date of

this axrticle, pogsesses tobagco products pubiect to the tax

imposed by gection 1202-A, shall pay the tax on the tobacco,

products in acgordance with the rateé gpecified in gection 1202~

A. The tax ahall pe pald and reported on a form prescribed by
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the department @ithin 90 days Of the effective date of thig
aection.

Pl e m o

b Administrative enallty: 1icense.--1f a retaller fai}s to

file the report reggifed'by subgection (a) or fajls to pay the

tax imposed bY gubsection (a). the department nay, .in addition

to the interest and penalties provided in section 1215-R, do any
of tﬁe following: -

{1) _Impose an‘administrative penalbty equal toO the amount
of tax evaded O not_paid. The penalty shall be added to the
tax evaded or not paid and agsessed and collected at the same

time and in the same manner ag the taxX.

(2} guspend, raevoke OT refuge Go lsgue the retailer'd

license.,
{c) Criminal genaltz.-—xn additlion to any penalty imposed

undexr suhsection {(b), a person that willfully omits,lneglects‘or
refuges to comply with & duty imposed under subsection (a)
commits a misdemeanol and shall, if-convicted[ pe gentenced to
pay. 2 fine of not less than $2,500 nor MO¥E than §5,000, to
serve_a term of imprisonment not to exceed 30 days, OF both,‘
gection 1204-A. Remi.ttange of tax to department.

Wholegalers, retailers, unclaasified importexrs and
manufacturers shall file monthly reports on & form grescribed by
the department by the s0th day of the month following the sale
or.purchase of tohacco groducés from _any other soﬁrce on_which
the tax levied by this article has not been paid. The tax is due

at the time the regbrt is due. The department may required the

filing of reports and_payment of tax on a less fregquent haglig at

itg discretion.

1L8 CGALBLL e v

section 1205-A. gReservedi.

.8ection 1206~A. _Procedures for claiming refund.

-~
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A claim for a refund of tax imposed bY this article gndef

gection 3003.1 and Article ¥XXVIL shall be in the form and

contain the information prescribed'by the department by

régulation.

Section 1207-A. S8aleg or posgegsion of tob roduct when tax

acco . p

not paid.

{a) _Saleg OF gossession.w~An1 pexson who sellg or posgesses

any tobacco product for which the proper tax hag not been paid

y offense and shall, up .

commits a summar on conviction be

sentenced to _pay costg of prosecution and a fine of not less

Line O Ay e

than $100 not more than §1.,000 ox to imprisonment for not more

than 60 days, or both, at the digcretion of the court. Any

tobaggo products purchased from & wholesaler properly ligensed

under this article shall be pregsumed to have the proper taxes

paid. .

(b) Tax evasion.--hny person that shall falgely O

fraudulently, maliciougly, intentionally oY willfully with

intent to evade the payment of the tax imposed by this article

sellg or poséesses any tobacco product for which the proper tax

nas not been paid conmits a felony and ghall, upon conviction, .

be sentenced to pay costg of prosecution and a fine of not more

than §15,000 or to imprigonment for not more than five years, QX

th, at_the discretioﬁ of the court.

both, n of the Uit os

ction 1208-A. Aggeggment .

Se

The department is authorized to make Che inguiries,

determinations and assessments of the_ tax, including interest, )

additions and penalties, imposed by this article.

Section 1209-A. (Reserved) .

gection 1210-A. {(Ragerved) .

Section 121L-A. Failuré to file return.
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where no xeturn is filed, the amount of the tax due may be

agsessed and collected at any time ag to taxable transactions

not reported,

Section 1212- -p, TFalge or fraudulent return.

where the taxpaver willfully files & % falge or fraudulent

yeturn with intent to evade the tax imposed by this article, the

amount of tax due way ba aggesgged and collected _at any time,

gection 1213-A. Extension of limitation period.

Notwithstanding any other proyision of this article, where,

pefore the expiration of the period prescribed fox the

asgegsment of a tax, a taxpayer hag congented, in writing, that

the period be extended, the amount of tax due may be agsesged at

any time within the extended period, The period so extended may

pe extended further by subgeguent congents, in writing, made

hefore the expiration of the extended perlod.

Section 1214-A, Failure to_furnigh information, returning false

information or failure to permit inspection.

(a) Penalty.--Any taxpayer who fails to keep or wake any .

record, rekturn, yeport, inventory OL gtatement, o keeps or

makes any false OT fraudulent record, return, report, inventory

or statement reguired DY this article commits a nisdemeanor and

shall, upon conviction, be sentenéed to pay costs of prosecution

and a fine of $500 and to imprigonment for not moxre than _one

veay, or both, al 'at the discretlon of the court.

(b) Examination, --The department is authorized to examnine

the books and recordg, the stock of tobacgco products and the

premises and equipment_ of anv taxpaver in order to verify the

accuracy of the payment of the tax 1mposed by _thig article, The

person subject Lo an examlnatlon shall give to the department o

igg duly authorized representative, the means, facilities and
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opportunity for the examlnatlon ﬁillﬁul refusal td cooperate

with or permit an examination to rhe satisfaction of the

department shall be gufficlent grounds fbr‘the suspensgion ox

revocation of a taxpayer's licenge, In addition, a person who

willifully refuges to Coo p erate with or permit an examination Lo

the satisfaction of the deg artment commits a mi.sdemeanoy and

shall, upon conviction, be gentenced to pay costs of prosecution

and a fine of $500 or tQ imprisonment for not more than ono

year, OY both, at the discretion of the courl .,

{c) Records; dealer or manufacturer,--A dealer oY

manufagturer cshall keep and maintain for & period of four vears

records in the form prescribed by the department . The records

ghall be maintained at the location for which the license ig

igsued.

(d) _Reports.--b dealer or manufacturer ghall file reports at

times and in Ehe form prescribed by the department .

(e} Records; manufactyrer OF wholesaler.--A manufacturer Or

wholegaler locabed oxr doing business in this Conmonwealth who

salla tobacco products to a wholesale 1icense holder in this

commonwealth ghall keep records sghowind:

(1) _The number and xind of tobacco products sold.

{2) The date the tobacco products were gold.

(3) The name and license number of the dealer the

robacco progucts were pold to.

{4) The total weight of esach of the tobacao products

gold to the 1icenge holder .

(5) The nlace where the tohacce produgts were shipped.

{8) The name of the common carrier,

(£) _Manufacturexr or wholesaler.u—n manufacturer or

wholesaler shall file with the department, on Ok pefore the 20th




10
11
12
13
14
15
16
17
18
19
20
21
.22
23
24
25
26
27
28
29

30

gf each month, a_report shOW1ng the 1nformatioﬁ 1igted in

subsection (e) for the previous month. -

Seetion 1215-A. Othex violationsg;. Qeace officers; fines.
Sectiong 1278, 1279, 1280 and 1291 .axe 1ncorgorated by

reference into and shall apply toO the tax {wmposged by thig

articie.

e e

gection 1216-A, Sales reporting.

reporting sales of roll-your-owWn tobagco

For purposes of P s Y

undex the act of June 22, 2000 (p.1,, 39%, No.54), knovm as the
Tobacco gettlement Agreement Act, 0.02 ounces of tobacco shall

{tute one individual unit gold.

const

dection 1217-A. (regerved) .

Section 1218—A.' (Regexved) .

Sectlon 1219-3. records_of shipments and receipts-of tobacco
products required.

The department may, in its digcretion, require reports from

any common or contract carrier who trangportis tohaccoe Qroducts

Lo an oint or oints withmn.thls Commonwealti and: from an

bonded warehousenan O bailee who has in the gosse351on of _the
warechougeman or .ballee any tobacgo products. The reports ghall
contain the information concerning shi ments of tobecco roducts
that the department determines to be neceggary for the
admlnlstration of thig article, All common and contrackt
carriers, ballees and warehougemen ahall permit the examination'
by the degartmeet or its authorized agents of any records
relating to the ghipment or receipt of tobacco products,

section 1220-B. Licenging of dealers aﬁd manufacturers.

Prohibition.—-No erson unless all sales of tobacco

'Eroducts are exempt Erom Pennsylvanla tobagco products tax,

ghall sell, ransfer or dellver any_tobacco groducts in this




1 Common&ealth without fiyet obtaining the proper ligense provided
2 for in thig article.

3 (b) application.--All applicant for a dealer's or

4 _manufacturer's license ehall complete and file an application

5 with the department . The apgiication shall be in the form and .

§ contain information prescribed by the department and shall get

7 foxrth truthfully and .accurately the 1nformat10n desived by the

8 department 1t the apgllcatlon is apgroved( the depaerent shall'
9 ~ license the dealer O nanufacturer for a erlod of ong_vear and

10 the license way be renevwed annually thercafter.
11, section 1221-4, T,icensing of manufacturers.

12 any manufacturer doing buginess within_ this Commonweatth

13 ' ghall first obtain a license to gell tobacco products by

14 'submitting anﬂapglication to the department containing the

15 information requested by the department and designating &

16 process aqent. IE a man facturer degignates 1o progess agent,
ry of

17 Lthe manufacturer shall be deemed _to have _mnade the Secretary ‘

18 State jts agent for the gervice of procesgs in thisg Commonyealth

__,‘d.._,*._Q_,e.e,d____,_ﬂ____.,____Jl._d__.,,.____n_.*_ﬂ_ﬂ_ﬂre_ﬂ__

19 gegtion 1222-B., 1icensing of wholegalers.,

20 a --pApplicants for & wholesale 1icenge O

M

n1 renewal of that license shall meet the following reggirements:

22 . (1)  The Qremlses on which the applicant proposges to

23 conduct business are adeggete to_protect the revenue,

24 (2) The applicant ig 3 person of reagonable financial
25 ‘Stablllty and reagonable buginess experience.

26 (3) The apglmcant, o any ghareholder controlling more
27

28

29

30.




10
1l
12
13
14
15

16

17T

18
19
20
21
22
23
24
25
26
27

28

29

30

{4) The appiicant shall not have failed to diéblose any

materidl information required by the department, including

information that the applicant has complied with thig article

Qgﬁprovidinq;g giqned statement ungex penaltv of per1urv

{s) The applicant shall not have made any materlal false

statement in the application.

{6)__The applicant shall not have violated any provigsion

of this article.

(7) _The appllcant shail have filed all required State

tax reportg and paid any State taxed not subieck to a timely

perfected administrative or Judicial appeal or subject to a

duly authoxized deferred payment plan.

(b} _Multiple locaticns.--The wholesale license shall be

valid for one apecific location only. Wholesalers with more than

one location shall optain a 1icénse for each location.

Section 1223-A, Licensing of retailers.

Applicants for retall lilicenge or renewal of that license

shall meet the following requirements:

(1} __The premiges in which the applicant nropogeg Lo

conduct business are adecuate to protect the revenues.

(2)  The applicant ghall not have fiailed to digclose aﬁyﬁ

material information requlired by the depaxtment .

(3} The applicant shall not have anv‘material false

statement in the application.

{4) The applicant shall not have wviolated anv provision

of this article.

" (5) The applicant shall have filed all required State

rax reports-and paid any State taxes not subject to a timely

perfegted administrative or iud;cial appeal or gubiject to a

dulv authoxrized deferred payment plan.

iAo
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Section 1224—A: License for tobacco products vending machines.,

Each tobacco products vending machine shall have a current

retail license which shall be congpicuously and visibly placed

on the - machlne There shall be conspicuouslv and vxsmblv;placed

On_every tobacco pr oducts vending machine the name’ and address

of the owyner and the name and address of the operatox.

gection 1225~A. Ldcensge fees and igsuance and display of
license, '

{a) At the time of making anv application or license renewal:

application:

(1) An_applicant for a Cobacgo productd manufacturexs

license shall pay the department a licenge fee of $1,500.

(2) BAn applicant for a wholesale tobacco products

dealer's license shall pay to the department a licenge fee of

51,500,

{3) An applicant for a retail tobacco products dealer's

1icense shall pay to the department 3 licenae fee of 825,

{4) BAn applicant for a vending machine tobacgo productsg

dealer's licensge shall pay to the department a license fee of

$25.

(p) Pproration.--Fees shall not be prorated,

{c) _Isguance and display.--On appxoval of the application

and payment of the fees, the department shall igsue the proper

1icense which must be congplouougly displéved at the location

 for which it has been issued.

Saction 1226-A. Flectronic filing,

The depariment may at itg discretlon require that any or all .

returng, reports or reqigtrations that are required to be.filed

undexr thig article be filed electronlcallv Failure to

electronically f£ile any return, report, reqlstratlon or oLher

AaTFTANCET N 135




1 informatioh the department ﬁay direct to be filed electronicailyd

o shall subject the taxpayer to a penalty of 5% of the tax due on

37  the return, up to a maximum of $1,000, but not.less than $10,

4 Thig penaity ghall be agsessed at any_time and collected in the

5 manner provided in this article. This penalty shall be in

6 addition to any civil penally impoged in'this article for

7 failure to furnish information ox flle a return, The criminal

8 penalty for failure to file a return electronically ghall be the

9 sgame as the criminal penalty for failure to furnish information

10 ot file a return under thig article,

11 Section 1227-A, Explration of license.

12 {a) Explration.--A license shall expire on the last day_of'

13 June next gucceeding the date upon which it was lssued unless

14 the department at an earlier date suspends, surrenders or

15 revokes the license.

16 (b} Violation,--Afteyx the expiration date of the licensge_or

17 sooner 1if the license is sugpended, surrendered Or vevoked, it

18 shall be illeqal for any dealer to engage directly or_ indirectly

19 in the business heretofore conducted by the dealer for whiéh the

50 1license was lggued. Any licengee who shall, after the expiration

23 date of the license, enqage in the business theretofore

22  gonducted by the licensee either bv way of purchage, sale,

23  distribution or in any other manper directiv or indirectly

24 engaged in the business of dealing with tobacco produéts for

95 profit shall be in violation of this article and be subiject to

26 the penalties p:ovided in. this article.

27 Section 1228-A, Administration powers and duties.

28 (a) Department.--The administration of thig axticle is

29 herebv'vested'in’the department . The department shall adopt.

30 ruleg and req@lations for .the enforcement of this artbicle., The

2015D03657 - 136 -
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department may impose fees as may be necesgary Lo cover the

costs .incurred in administerinq thig section.

" (b)__ Joint administration,~-The department, 18 authorized to

jointly administer this article with other proviglons of thig

act, including Joint reporting of information, forms, returng,

gtatements, documents or other information submitted to the

department .

Section 1229-A, Sales without license.

(a) penalty.--Any person who shall, without being_ the holder

of a proper unexplred dealer's license, engade in purchasing,

selllnq, distributing or in any other manner directly. or

indirectly engaglng in the pusinegs of dealing with tobacce

produgts for profit commits a summary offense and shall, upon

conviction, be gentenced to pay cogsts of progecution and a fine

of not less than $250 por more than 41,000, ox to imprigonment

for_not more than 30 days, or both, at the discretion of the

courk .,

{b) Prima facie evidence.--Open display of tobacco products

in any manner ghall be prlma facle evidence that the pergon

dlsplavlnq such tobacco products ig directly or indirectly

engaging in the buginess of dealing with tohacco products for

profit.

Section 1230-A. Vlolatlons and penalties

. {a)__Suspension.--The License of anv_pgrson who violatesg this

article may be suspended after due notice and opportunity for a

hearing for a period of not less than five days Or MOLS than 30

davs for 3 First violation and shall be revoked or suspended fox

any aubgequent violation,

{(b) Fine.--In addltlon to the provisions of subsection f{a),

upon_adijudication of a_first violation, the person shall be
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ﬁiped not._less than 52,500 nor'morevthan 45,000, For subsgequent

yviolationg, the person shall, upon adjudication thereof, be

fined not lesg than §5,000 nox more than $15Lg90.

{c) Civ1l Qenaltv ~--A person wWho vlolates section 1214-A

(), (¢}, ox (d), OF 19225-a(c), shall be subiect to a civil

penalty not Lo exceed $300 per violation but shall not_he

subject to subsections (a) and {b).

Section 1231-A. property rights,

{a) Incorporation,--Sub{ect to subsection (b), section 1285

igﬁincorborated by reference into and shall apply to this
article.

{b) Alterations.--

(1) References in section 1285 EO cigarettes ghall applv

to tobacco producks in this article,

{2} References'in-seotion 1285 to 2,000 or moxre

unstamped cigarettes ahall apply to tobacco products worth at

leagt $500 in this article.

(3) References in section 1285 Lo more than 200

unstamped olgarettes shall apply to tobacco products workth at

Leagt §50 in~this'article,

Section 1232-A. gample of tobacco products,,

(a) Samples. - -The department shall, by ragqulation, govern

the recelpt, distripbution of and payment of tax on gsample

tobacco products issued for free distribution.

{1} Construction.—-Nothinq in this article oxr the

requlations promulgated undex this article shall prohibit the

bringing into this Ccommonwealth by a manufacturer samples of

tobacco productg to be delivered and distributed only through

J1.icensed dealers or the manufackturers or their sales

representatived, The tax shall be paid by the manufacturer

- 128 -
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ErOVlded all such packs beaxr the legend "all appllcable State

taxes have heen paid." Undex 1o circumgtances shall any untaxed

T ——

tobacco products be aold within this Commonwealth.

gection 1233-A. Labeling and packaging.

1t shall be unlawful o knowingly possess, gell, g e,

transfex, ox deliver to any person, any topacco product where the

packaging of which hasg been modified or altered by a pergon

other than the original manufacturer. Modification O alteration

shall include the placement of a aticker, writing ox mark to .

cover information on the packages., For purpoges of thig section,

a_tobacco product package ghall not be construed. to have been

modified ox altered by a person other than the manufacturer if

the most recent modlilcatlon or alteration wag made. by the

manufacturer O person authorized by the manufacturer and

approved by the department.

gSection 1234-A. Information exchande.

The department is authorized to exchange information with any

other Federal, gtate or_ local enforcement agency for purposgses of |

enforcing -this article.

gsection 29. dection 3003.3(d) of the act, amended October
18, 2006 (P.L. 1149, No.119), {s amended and the gection is
amended b& adding a gqubsection to read:

gection 3003.3. Underpayment of Egtimated Tax.--* * ¥

(&) Notwithstanding the provisions of the precedlng

gubsections and except as provided under subsectlon d__L,

interest with gespect to any underpayment of any 1nstallment of
estimated tax shall not pe imposed 1f the total amount of all
payments of estimated tax made on or before the last date

prescribed for the payment of guch nnstallment equals or exceeds

‘the amount which would have been required to be paid on or
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before sﬁch.date 1f the estimated tax were an amount egual to
the tax computed at the rates applicable to the taxable yeax,
including any minimum tax imposed, but otherwise on the basis of

the Facts shown on the report of the taxpayer for, and the law

. applicable to, the safe harboxr bhase year, adjusted for any

changes to secﬁions 407, 601, 602 and 1101 enacted for the -
taxable year, Lf a report showing a liability for tax was filed
by tﬁe taxpayer for the safe harbor base year. If the total
amount of all payments of estimated tax made on OF hefore the
lagt date prescrlbed for the payment of such installment does
not equal or exceed the amount required to be paid per the
preceding sentence, but such amount is paild aftex the date the
installment was required to he paid, then the period of ‘
underpayment shall run from the date the installment was
required to. be paid to the date the amount required to be paid
per the preceding sentence ig paid. Provided, that {f the total
rax for the safe harbor base year exceeds the tax shown on such
report by ten per cent or more, the total tax adjusted to
reflect the current tax rate shall be uged fér purposes of this
subsection. In the event that the toﬁal tax for the safe harbor
base year exceeds the tax ghown on the report by ten per cent ox
more, 1nterest regulting from the utilization of such total tax
in the appllcatlon of the provisions of this subsection ghall
not be 1mposed if, within forty- fiive days of the malllng date of
each agsessmentd payments are made such that the total amount of
all payments of estimated tax equalsg or exceeds the amount which
vwould have been required to be pald on or pefore such date if
the estimated tax were an amount equal to the total tax adjusted
to reflect the current tax rate. In any cage in which the

taxdble year for whlch an underpayment of estimated tax may
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exist is a short taxable year; in determining tﬁe tax shovm on
the repofp or the total tax for the safe harbor base year, the
tax will be reduced by multiplyind it by the ratio of the number
of installment payments made in the short taxable year to the
number of installment payments required to be made for the full

taxable year.

(d.1) wWith regpect to any underpayment of an installment. of

estimated corporate net income tax for any tax year that begins

in year 2016 oxr 2017 by a corporation required to file a

combined report under section 403 (a.1) {1), interest shall not be

imposed if the total amount of each ‘payment of estimated

coxrporate pet income tax made on _or before the lagt _date

prescribed for the payment of the installment egualg or exceeds

the amount which would have been requlned to be pald on ox

pefore the date 1f tne estimated tax were an_amount eqﬁal ta the

combined tax shown on the reports of all the members of the

unitary business for the safe harbor. bage vear computed at the

rate applicable to the taxable vear.

gection 30. Notwithstanding any other provision of law, any
additional revenue collected under the act of June 5, 1991 |
{P.L.9, No.6), known as the Pennsylvania Intergovernmental
CopperationlAuthority aAct for Cities of the First Class, that is
generated by the amendment of irticle II of the act sghall be
transferred to a city of the first class in accordance with the
act of December 18, 1984 (P.L.1005, No.208), known as the
Municipaerension plan Funding Standaxd and Recovery Act,

Section 31, For tax on services defined in secéion 201{4d),

_(eee) and (fEf) of the act, if contracts for the sale of the

services have been entered into priox to the effectlve date of

this section, the tax under Article 'II of the act shall be - .
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. prorated as follows:

{1 petermine the total value of the contract.

(2) Mulbiply ﬁhe rotal value of the contract DY the
ratbio of: '

{1} the remaining term of the contract on the
effective date of thig section; to
(i1} the total berm of the contract.
gection 32. Notwithstanding the provisions of the act of
December 31, 1965 (P.L.1257, No.511), known as Fhe Local Tax
Enabling Act, the amendments to ﬁrticle 11 contained in this act
shall not preempt any tax imgosed by & Qnit éf local government
as of the effective date of this act unless specifically
provided in this act.
gection 33, The amendment of the following provisions shall
apply to taxes imposed under Article VII of the act for calendar
years beginning after December 31, 2013

(1). gection 701 {b) of the act.

{23 gection 701.1 of the act.

(3) gection 761.4(3)(xiii) of the act,"

{4) The definitions of ndoing business in this
commonwealth" and, "recelpts’ in section 70L1.5 of the act,
gection 34. The amendment. of gection 304 of the act shall

apply to tax years beginning after Decembex 31, 2014.
section 35, The amendment or addition of the following
prévisions ghall apply to taxable yeaxs peginning éfter December
51, 2015 '
{1} The following provisions of section 401 oﬁ the act:
(i) Clause (3):
| (a) 1(a) and (t).

() -2(a){(16.1Y and (£} .
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(©)  4(c) (1) (A), (2)(B) (VIT), (3) and (4).
(1i) cClauses (5), (11}, (12), (13), (14), (15) and
(16) .
{2) Section 402 (b) of the act.
(3) Section 403{a.1) and (a,2) of the act.
(4) Section 404 of the act,
(5) Section 3003.3(d} and {d.1} of the act.
Section 36. This act shall take effect as follows:
{1} The foliowing prgvisioné ghall take effect
immediately: |
| (1) This gection.
{i1) The amendment or addition of sectiong 302, 303,
304, 360, 701, 701.1 and 701.4(3) (xiii) and the
definitions of "doing business in this Commonwealth' and
ireceipts® in section 701.5 of the acﬁ.
.(2) The amendment of sections 302 and 303 of the act
shall take effect July 1, 2015,
{3) The following provisions shall take effect October
1, 2015, or immediately, whichever is latex:
{1} Section 32 Sf this act.
(i) The amendment or addition of sections 1206,
1206.1 and Article XII-A of the act.

(4) The following prdvisions shall take effect January

1, 2016, or immediately, whichever is later:

{i} Sections 30 and 31 of this act,

{ii) The amendment or, addition of sections 201{a};
(b, (e}, (£}, (g), (1), k), (m)}, (o), (w), (y), (dd}),
(1L, (pp),:(qq), (tt), (eee) and (f££f),.202, 203, 204
heading, (4), (5), (il), (13), {17}, (29), (30), (31},
(32), (33), (34), (35), (36), (37), (38), (39), (a1},




(45), (50), (53), (55), (57), (58), (61), (53), (s4),
(65), (66), (70}, (71), (72) (73), (74), (75) and (76),
206, 208, 209, 210, 2'117, 225, 227, 233, 247.1(13),-252,
262, 265, 266(c), 268(b) and (c), 271(d) and 281.3 of the
act. _

(5} 'The remainder of this act shall take effect July 1,

2015, or immedlately, whichever is later,




