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AN ACT

amending the act of Maych 4, 1971 {p.L.6, No.2}, entitled "An
act relating to tax reform and State taxation by codifying
and enumerating certain subjects of taxation and imposing
taxes thereon; providing procedures for the payment,
collection, administration and enforcement thereof; providing.
for tax credits in certain cases; conferring powers and
imposing duties upon the Department of Revenue, certain
emplovera, fiduciaries, individuals, persons, coxrporations
and other entities; prescribing crimes, offenses and
penalties, " providing for a manufacturing tax credit; and
prohibiting agreements under and repealing the Promoting
Employment Across Pennsylvania Act.

The General Assembly of the Commenwealth of Penngylvania
hereby enacts as follows: )

Section 1. The act of March 4, 1971 (P.L,6, No.2}, known a®
the Tax Reform Code of 1371, is amended by adding an article to

read:

ARTICLE XVIIT-G |

MANUFACTURING TAX CREDIT

Section 1801-G, Definitions.

The following words and phraseg when used in thié article

shall have the meanings gilven to them in this gection unless the

context clearly indicates obherwlise:
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‘"annual baxable payvrell,? The total'amount of waqés vald by

an employer for the bage vear Qr vear ong, as applicab]e, from

which nersonal 1ncome tax under Article III ig wlthheld.

ipage year," The four calendar quarfers precedinq the start

date,

1pepartment. ' The Department of Community and EBconomic

Davelopment of Lhe Commonwegalih,

@ <2 & ot

sManufacturing tax credit.! A tax credlt for which the

department has jgsued a certificate under this article,

ey job.¥ A newly created full-time job which has an

averade wade, at least egual to the county averade wagqe_ where

the job is located and which incoludes emplover provided health

penefila,

ngrdrg date,' The first day of the calendar guarter in which

an application is submitted to the department unless the

applicant regquesis and the department agregs to a later starl

dats,

wpaxpayer.’ A company that ig engaged in the oreation of a

new item of tangible personal property for pale.

"Waces." Remuneration paid by an emplover to an_individual

with respect to the individual's enplovment .

vYear one," The four calendar guarters immediatelv following

the gtart date,

gection 1802-G. Eligibility.

In order Lo ke eligible to recelve a manufacturing tax

credit, a taxpayex must demonstrate to the department the

following;

{1} _The ability of the taxpayer to create an increage in

the taxpayer's anpual taxable payroll by at lesst $1,000,000

in yeay one through the creation of new johs.
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(2) _The ability to maintain a new iob for a period of at

leagt fFive vears from the start date,

(3} The intert to maintain operations in this

Commonwealth for & period of abt least five vears from the

gtart date.,

gaction 1803-¢. Procedure.

(a)  Application.--A taxpayer must complete and submit to the

departpment a manufacturing tax craedit application on a form and

in a manner as determined by the department.

(b} Creation of new ‘jobs.--The taxpayer must agree to greate

in vear one akbt least one new 4ob that increases the btaxpayer's

annual taxable payroll above the base year annual taxable

payroll by §1,000,000. The taxpayer must aqree to rebain the new

job For at least five vears from the gtart date,

{¢) Approval.--If the department approves the tagpayer's

application, the department and the taxpaver ghall exeacute a

commitment lettex containing the following:

(1) A description of the new job created,

{(2) The number of new joba to bhe created.

{3} _The amount of private capital invegstment in the

proiect.

(4 THe increase in year one of the anmual taxable

payroll for a new job above the bage vear amount of anunual

taxable pavroll,

-

(5) _The maximum manufacturing tax cradit amount the

taxpayer may claim,

{6) A signed statement that the taxpayer intends to

“maintain operationsg in this Commonwealth for at least five

veard from the gtart date.

(7} _any other information as the department deems
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appropriate.

(a} Commitment letter,~-After a commitment Letter hag been

gigned by both the commonviealth and the taxpayer, the_taxpavar

must ilncreage the annual taxable payroll in year one by at least |

$1,000,000 above the bage vear amount from the creation of a new

4ob up to the maximum manufacturing tax gredit amount gpecified

in the commitment letter. If the taxpayver does not increase the

annual taxable payroll as provided under this subgection, the

commitment letler ghail be vevoked and deemed to be null and

voild,

 Section 1804-G. Manufacturing tax credit.

{a) Maximun anount . -~A taxpaver may claim a manufacturing

tax credit of up to 5% of Lhe taxpayer's ingreage in annual

taxable payvroll, if the annual taxable payroll incréases in_vear

cne by at least 81,000,000 above the bage year amount f£rom the

crestion of & nev job up to the paximum manufacturing tax aredit

amount specified in the commitmant lettex,

(b)__Determination.--The annual taxable payroll in year one

for a new Jjob shall'be the sgum 6£ tha amounk of annﬁal taxable

payroll in vear cne for the new jobs created after the bhage

Year .,

{(g) certificate,--After verification by the depértment that

the taxpayer has increaged the annual taxable pavroll in vear

one by at least $3,000, 000 above the basge ygar amount from the

creabion of a new job up_to the maxlmum manufacturlnq tax credit

amount and any other conditionas reguired by the deﬁartment and

gpegified in the commitment letter, the Laxpaver sﬁall racelve a

manufacturing tax credit certificate and filing informat1on

{(d) Applicable taxeg,--h taxpayer may_appLy the

nanufacturing tax credit to 100% of the tax liability of the
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caxpayer under Article TII, IV, VI, vil. VIII, IX, XI or XV.

(e} Term.--A taxpayer may claim _the manufacturiantax aredit

for a period determined by the department, not €o exceed the
earlier of: |

(1) five vears_from the date the taxpayer receives the

manufacturing tax credit certificake; ox

{2} sgix vearsg fxom the gtart date,

{f} Availabjlity.z-3A manufacturing tax credit shall be made

available by Ehe department_on a firgt-come, flrst-served basls,

{q} _ Limitation.--Each figcal vear, £5,000,000 in

manufacturing vax credits shall be made available to the

department and may ba awarded by the department in accordanoe

with bhisg article, In any fiscal vear, the department nay

raeigsue oxr apaign prior rigcal year manufacturing tax creditsg

which have been recaptured under section 1806-G{a) ar {(b) and

may award prior fiscal year manufacturing tax credlts not

previously issued. Prioxr Ffigeal veax manufacturing rax credits

may be reigsued, asalqned or awarxded by the departmént without

1imitation under section 1806-G{a) ox (b).

Section 1805-G. Limitations.

The following apply Lo manufacturing tax credits;

(1) Carry over. If the taxpayer cannot use the entire

amount of the manufacturlng tax credit for the taxable year

in which the manufactuxing tax credit is first-approved, the

excesg may be carried over to succeeding taxable years and

uged ag a credilt aqainst tha qualified tax liabiiity of the

caxpayer for thea taxable vears. Eagh time the mahufacturinq

tax credit is carried over to a gucceeding taxable vaar, the

manufacturing tax credit shall be reduced by tha amount of

the manufacturing tax aredit used as a credibt durinq the

o
i
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immediately pregeding taxable year, The manufacturing tax

aredit may be carried over and applied £o succeeding taxable

vears for no Nore than three taxahle years following the

first taxable year for which the btaxpaver wag entitled to

claim the credit,

(2)  application. A manufacturing tax credit approved by .

the départment in a taxable vear first shall be applied

againgt the taxpaver's qualified tax 1iability for the

current taxable vear ag of the date on which the credit wag

approved before the manufacturing tax credit can be applied

againgt any tax 14ability under paraqraph (1}.

{3) No carrybagk or refund, A _Laxpayer shall not be

entibtled to carry back or obtain a refund of zll or any

portion ¢cf _an ynused manufactur:nq tax credit qranted to the

taxpaver under thig article.

{4) sale or assignment. The following shall applv

{i)} 2 taxpayer, upon application to and_approval by

the department, may sall or asgian, in wholg OY in paxt,

a manufacturing tax credit granted to the taxpayen.

{31} The department and the Department of Revenue

ghall ijolntly issue quidelines for the approval of

applicationg under thipg paraqraph.

(114} Before an application is approved, the

Department of Revenue nught make a finding that the

applicant has filed all required State tax reports and

returng for all applicable taxable yeaxrs and paid any

palance of State tax due ag determined at gettlement,

agseggment or determination by the Departmeht of Revenue,

{iv) Rotwithstanding any other provislion of law, the

Department of Revenuo muslk settle, assesd or determine
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khe tax of an applicanl ‘undex this paragraph within 90

days of the £iling of each reguired £inal return o

report in aggoxrdance with segtion a06.1{a) (5) of the act

of April 9, 1929 (P.L,343, No.176). known ag The Figcal

Code.

{5) purchaser or asgignee. The following apply:

{1) _The purchaser or aggigqnee of all Qr a portion of

a manufacturing tax credil undex paraqraph (4} must

immediately clalm the credit in the taxable year in which

the purchase or aggignment ig made.

{ii) The amount of Ehe ménufacturinq rax credit that

a purchaser oY aggignes may use against any one qualified

tax liability may not exceed 50% of the qualified tax

1iability for the taxable vear.

(1ii)} _The purchager or assignee may not carry

forwaxrd, carxy back or obtajin a refund of ox aall ox

agsign the manufacturing tax credit.

(iv} The purchager or agsignee must notify the

Department of Revenus of the seller or asgignor of the

menufacturing tax credit in compliance with procedures

gpecified by the Department of Revenue,

Section 1806-G. penalties,

{a} Failure to maintain operationg,--A taxpayer which

receives a manufacturing tax credit and fallsg to gubgtantially

maintain existing operationg xelated to the manufacturing tax

eredits in this Commenwealth for a veriod of at least five years

from the gtart date must refund to the Commonwealth the total

amount of manufacturinq tax creditg granted. The Department of

Revenue mav issue an agegegsnment, inpgluding interest, additions

.and penalties, for the total amount of aach manufacturlnq tax
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credit to be refunded ta .the Commonwealth,

{(p) _Fallure to maintain jobs.--A taxpayer whith recelves a

manufacturing tax credit and fails to maintain a nev 4obh for a

period of at least five vears from the start date must refund to

the Commonwealth the total amount of manufacturing tax creditg

granted, The peparkment of Revenue may {gsue an agsessment,

including interest, additions_and penalties, for the kotal

amount of manufacturing tax credits to be refunded to the

Commonvealth,

{¢) Waiver.--The deparfment Wmay waive the penalties under

subsectiong (a) and {b) if it is determined that & company's

operatlions were not maintained ox the new jobs were not greated

becauge of circumgbances peyond the company!s control .

Circumnstances shall inolude natural disasters, unforegeen

{ndustry trends or a logs of a major supplier or market.

Section 1807-G, Guidelines,

The department shall develop and publish gquidelines necessary

e jmplement this article.

Section 2, Notwithstanding section 314 of the act of October
25, 2012 (P.0L.1664, No.206), knovm as the Promoting Employment
Across Pennsylvania Act, no agreement underx the Promoting
Enploymenf ACTross Pennaylvania Act may be entered into after
June 30, 2615.

Section 3. Repeals are as follows; o

(1} The General Assembly declares that the repeal under
paragraph (2) is necessary ro effectuate the additlen of

Article XVITI-C¢ of the act.

(2) The act of Octcher 25, 2012 (.0, 1664, No.206},
known as the Promoting Employment ACross rPenngylvania Act, is

repealed..

2015D03522 ' -8 -




Section 4. This act shall take effect as follows:
(1) This section shall take effect immediately.
{2) Section 3 of this act shall take effect July 1,
2015, or immediately, whichever is léter. ]
(3) The reﬁainder of this aclt shall take effect in 90

days.
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