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AN ACT

1" mmending the act of March 4, 1971 (P.L.6, No.2), entitled "An

2 act relating to tax reform and State taxation by codifying

3 and enumerating certain subjects of taxation and imposing

4 .taxes thereon; providing procedures for the payment, .

5 collectlon, administiation and enforcement thereof; providing

§ for’ tax credits in certain cases; conferring powers and

7 imposing duties upon the Department of Revenue, certain

8. employers, fiduciaries, individuals, persons, corporations.

9 and other entitiles; prescribing crimes, offenses and

10 penalties,”

11 - in tax for education, further providing for definitionms,
12 for imposition of tax, for computation of tax, for exclugiong
13 “from.tax, for ‘credit againgt tax, for licenses, for

14 definitions, for imposition of tax, for time for filing

is . returng, for tax held in trust for the Commonwealth, for

16 discount, for assessment to recover erroneoug refunds, for
.17 refund of sales tax attributed to bad debt, for refunds, .

18 providing for asgessment after refunds, further providing for
19 interest, for additions to tax, for crimes and for keeping of
20 records; and providing for transfers;

21 - in persgonal income tax, further providing for imposition,
22 ~ for classes of income and for special poverty provisions;

23 establishing the Property Tax and Rent Relief Account; and

24 providing for restricted account and transferg to the

25 Property Tax Relief Fund; . :

26 . in corporate net income tax, further providing for

217 definitions, for imposition, for reports and for payment of
28 tax; :

29 in bank and trusgt company shares, further providing for
30

imposition, for taxable amount, for apportionment and for
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definitions; _ . . _

in cigarette tax, further providing fox incidence and

rate of tax and for floor tax; '

providing for a tobacco products tax; _

in general provisions, further providing for underpaynent
of estimated tax; . _

" and providing for transfers to a restricted account for
the purpose of the public School Employees’ Retirement Fund
and. to a city of fixst clags in accordance with the Municipal
pengion Plan Funding standard and Recovery Act and for.
payment of additional c¢igarette tax.

The General Assembly of the Commonwealth .of Pennsylvania
hereby enacts as follows: )

section 1. Section 201{a), (), (e), (£), (@), (&), (&)
), (o), (w. (y), (A1), (e}, (qq) and (tt) of the act of
March 4, 1971 (p.L.6, No,2), known as the Tax- Reform Code of
1971, amended OX added August 4, 1991 {(P.L.97, No.22), December
13, 1991 (P.L.373{ No.40), June 30, 1995 (P.L.133, No.21), May
7, 1997 {p.L.85, No.7), April 23, 1998 {P.L.239, No.45); May 24,
2000 (P.5L.106, No.23), June 29, 2002 (P.L.559, No,89) and July
25, 2007 (P.L.373, No.55), are amended and the section is
amended by adding gubsections to read:

Sectidn 201. pefinitions,--The following woxds, terms énd
phrages when uged in this Article II shall have the meaning
ascribed té them in this section, except where the context -
clearly indicates a different meaning:

“{a) "soft drinks." .

{1) All nonalcoholic beverages, whether carbonated OX not,
guch as:soda water, ginger ale, coca cola, lime cold, pepsi
cola, Dr. Peppexr, fruit julge when plain or carbonated water,
flavoring 6r syTup ié addedh carbonated water, orangeade,
1eﬁonade, rookt beer'or any and all preparations, commonly
referred to as nsoft drinks," of whatsoever kind, and are

further described as including any and 311 beverages, commonly

referred to as !soft drinks," which are nade with or without the

oy
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“uge of any gyrup or any beverage commonly referred 'to ag enerqy

drinks and flavored water of anv type.

{2) The term "soft drinks" shall not include natural fruit
or vegetable juices or their concentrates, or non-carbonated
fruit juice drinks contalnlng not less than twenty-five per cent
py volume of natural fruit julices or of fruit juice which has
peen reconstituted Lo its original state, O natural
concentrated fruit or vegetable juices reconstituted to theix
original state, whether any of the foregoing natural juices are
frozgen or unfrozen; gwectened oY unsgweetened, seagoned with sale
or gpice or unseagoned, nor shall the term tgoft drinkg" inclede
coffee, coffee aubstitutes, tea, €oOCO&, pnatural fluid milk or
non#carbonated drlnks made from milk derivatives.

{b} "Maintaining a place of business in this commonwealth,'

(1) Having, maintaining or using within this commonwealth,
either directly ox through a gubgldiary, representative or an
agent, an effice, distribution house, sales houge, warehouse,

service enterprise or other place of pusiness; or any agent of

general or regtricted authority, oO¥ representatiVe, irrespective

of whether the place of business, representatlve or agent is

located here, permanently or temporarlly, or whether the perSOn
or subsidiary maintaining ‘the place of pbusiness, representative
or agent is authorized to do business within this Commonwealth.

(1.1} providing taxable gerviceg_within thig Cqmmonwealth.

(2) Engaging in any activity as a business within this

_Commonwealth by any person, eithex directly or through a

subgidiary, representatlve or an agent, in connection with the
lease, sale or delivery of tangible personal property or the
performance'df gervides thereon for use, storage or consumption

or in connection with the sale or delivery for use of the
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gervices described in gubclauges (11} ¢hrough *[(18)] (20) of
clause (k) of.this gection, including, but not limited to,
having, maintainiﬁg or using any offlce, dLStrlbuthH house,
galeg house,'warehouse or other place of bu51ness, any gtock of
goods oY any golicitor, canvasser, galesman, representatlve or
agent undexr its authority, at its direction or with its
permission, regardless of whether the person or subsidiary is
authorized to do business in this Commonwealth.

- (3) Regularlf or substantially'solieiting orders within tn;s
Commonwealth in conmmection with the leage, sale or delivéry of
tangible persoénal property to or the performance thereon of
services or in connection with the gale or delivery of the
gervices described in subclauses (11) through [(18)] (20) of
clause (k) of this gection for residents of this Commﬁnwealth by
meang of catalogues OF other advertising, whether the orders are
accepted within or without this Commonwealth,

‘(3,1) Entering this Commonwealth py any person to provide
agsembly, servide or repalr of tangible personal property,
cither directly or through a subsidiary, representative or an
agent .

{3.2) Delivering tangible personal property to locations:
within this Commonwealthlif the delivery inciudes the unpacking,"
positioning, Qlacing or assembling of the téngible personal
property. '

KS.Q) Having any contact within this Commonwealth which
would allow the Commonwealth to 'require a person to collect and
remit tax under the Constitution of the United States.

(3.4) providing a cugtomer's mobile teleéommunications
gervice deemed tO be ‘provided by the cusﬁomer’s home service

provider undex the Mobile Telecommunications gourcing Act (4
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U.s.c.0 § 118) . For purposes of this clause,'ﬁords and phrases
used in thls clause shall have the meanings given to them in the
Mobile Telecommunlcatlons Sourcxng Act. 7

(4) The term "maintaining a place of business in this
Commoﬁwealth" shall not 1nclude

(i) Owning or lea51ng of tangible or intangible property by
a pexrson who has contracted with an unafflliated commercial
printer for printing, prov1ded that:

() the property is for use by the commercial printexr; and

{B) the property is located at the pennsylvanla premiges of
the commercial printer.

(ii) Vvisits by a person's emﬁloyes or agentg to the Premises

in this Commonwealth of an unaffiliated commercial printer with

whom the person has contracted for prlntlng in connection with

‘gaid contract.

(c) “Manufabture.“' The performance Of manufacturing,
fabrlcating[ ] or compounding, [processing or other operations,]
engaged in as a business, which place any tangible personal
property in a form, composntlon or character different from that
in which it ls acquired whether for gale or use by the
manufacturer, and shall include, but not bhe Timited to--

(1} Every operation comwencing with the first production
stage and ending with the completion of tangible personal
property having the physical gualities {including packaging, i€
any, pagsing to the ultimate congumer) which it has when
transferred by the manufacturer to another. For purposes of this
clause, "operation® ghall include clean rooms'end their
COmponent.syetems, including: envivonmental control systems,
antistatic vextical walls- and manufacturing platforms and

floors, which are jndependent of the real estate; process piping
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systemq, upecialized 1lighting systems; deionized water systems;’
procesg vacuum and compressed air pysLems; proceee and speclalty
gages; and alarm or warning dev10ee specifically designed to.
warn of threats to the integrity of the product ox people. For
purposes of ‘this clause, a_"clean room" is a lLocation with a
self-contdiced, sealed environment with a controlled closed air
system independent from the facility’s general environmental
control system,

(é) The publishing of books,_newepapers, magazines and othex
periodicals and printing.

(3} Refining, plasting, exploring, mining and quarrying fory

or otherwise extracting from the earth or from waste oOr gtock

plles ox from pits or banks any hatural regources, minerals and

mineral aggregates including blast furnace #slag.

(4) Bulldlng, rebuilding, repalring and making additions to,
or replacements in or upon vessels designed for commercial use
of registered tonnage of fifty tons or more when produced upon
gpeclal order of the purchaser, OY when rebuilt, repaired or
enlarged, or when replecements are made upon order of, or for
the account of the owner. . '

(5} TResearch having'as its objective the production of a new
or an improved (1) product or utility sexrvice, or (i) method of
producing a product or utility service, but in either case.not ?
including market research or research having as ite objective
the improvement of admlnistratlve efflciency,

(6) Remanufacture for wholesale distribution by a
remanufacturer of motor "yvehicle parts from used parts acqulred
in bulk by the remanufacturer uging an assembly line process
which involves the complete dlsassembly of such parts and |

integration of the components of such partse with other used or
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"new components of parté,'including the salvaging, recycling or.

recla1m1ng of uged parts by the remanufacturer.

{(7) remanufacture oOr retrofit by a manufacturer Or
remnnufacpurer.of,aircraft, armored vehicles, other defense-
related vehicles having a finished valué of at least fifty
thousand dollars ($50,000). Remanufacture Or retyofit involves
the disassembly of such aircraft, vehicles, parts or components,
incyuding electric or electronic components, the integration of
those parts and components with other uged or new parts Or
components, including the galvaging, recycling or reciaiming of
the uged parts Or componentsa and the assémbly of the new oOTr uged
aircraft, vehicles, parts OF components. FoOr purposes of this
clause, the following termg or phrases have the following |
meaningg: ‘

(1) rgircraft® means fixed—wing'aircraft, hellcopters,
powered aircraft, tilt-rotor oOr £3lt-wing alrcraft, unmanned
aircraft and gliders;.

(i) T“armored vehicleg!" means tanks, armed'peréonnel
carriers and all nther armed trnck or gemitrack gehicles; oOr

(iii) T"other defense-related vehicles" means trucks, truck-
tractors, trailers, jeeps and other utility vehicles, including
any unmanned vehicles,

(8) " Remanufacture py a remanufacturer of locomotive parts
from used parts acquired in bulk by the remanufacturer using an
agsembly line process which lnvolves the complete disaésembly of
such parts and integration of the components of such parts with
other used or.new components of parts, including the salvaging,
recycling or reclaiming of used parts by the remanufacturer.

The term “manufacture" ghall.not include constructing,

,alterlng, gervicing, repalring or improving_real‘estate or
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—repairing,'servicing or ingtalling tangible personel property,

nor the producing of a commercial motion plcture, nor the -

cooking, freezing or baklng of frults, vegetables, mushrooms,

. flsh, gseafood, meatsd, poultry or bakery products.

'{:**

‘(f) tpurchase at retail."

(1) The acqulsmtlon for a coneideretion of thelownership,
custody or possession of tangible personal property other than
for resale by the person acquiring the same when such
acquisition ig made for the purpose of consumptlon oxr use,
whethexr such acunSLtion ghall be absolute OT conditional, and
by whatsoever means the #ame ghall have been effected.

(2) The acquisition of a license to use or congume, and the
‘rental or lease of tangible personal property. other than foX '
regale regardless of the period of time the lessee has
pogsession or wugtody of the property.

{(3) The obtaining for a consideration of those gervices
described in subclauses (2), (3) and (4) of clause (k) of this
section other than for resale. .

(4 A retention after March 7, 1956, of possession, custody
or a license to use or consume pursuant to & rental contract oOr
other lease arrangement (other than as gecurity), other than for
regale,

{5) The obtaining for a consideration of those services:
described in subciauees_(ll) through ((18)] (20) of clauge (k)
of this section. | '

The term rpurchase at retail" with respect to "liquor' and
tmalt ox brewed peverages” shall include the purchase.of‘
niiquor® from any npennsylvania Liquor Store" by any person for

any purpose; and the purchase of "malt or, brewed beverages“ from
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a "manufacturexr of malt or breved beverages, " “distributor" or

v importing distributor“ by any. person for any purpose; except
purchases from a "manufacturer of malt or brewed peverages" by. a
ndigtributor" or " importing distributor® or purchases from an
nimporting dlstrlbutor" by a ngistributor” within the meaning of
the “Licquor Code. The term ‘pufchase at retail® sghall not

ineclude any purchase of "malt or brewed peverages" from a

- iretall dispenser! or any purchase of "liguoxr® oI "malt or

brewed beverages' fyom a person nolding a sretail liquor
license" within the meaning of and pursuant to the prov151ons oE
the "Ligquor Code, ® but shall 1nc1ude any purchase or acquisition
of “liguor" Or ipalt or brewed beverages" other than pursuant to
the provisions of the "Liquor Code.”

{g) npurchase pricse.”

(1) The total value of anything paid or delivered, OY
promiged to be paid or delivered, whether it be money O
otherwise, in complete performance of a sale at retail or
purchase at retail, as herein defined, without any deduction on
account of the cost or value of the property gold, cost or value
of transportation, cost or value of labor oOTr gervice, interest
or discount paid or allowed after the gale is congummated, any
other taxes 1mposed by the Commonwealth of Pennagylvania or any
other expense except that there ghall be excluded any gratulty-
or geparately gtated deposit charge for returnable contalners.

(2 There shall be deducted from the purchase price the
value of eny gangible personal property actually taken in trade
or exchange in liew of the whole or any part of the purchase
price. Fo¥ the purpose of this clause, the amount allowed DY

reason. of tangible personal property actually taken in trade oOr

. exchange ghall be- considered the- value of such property,
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(3) In determining the purchase prlce on the sale or use€ of -
raxable tangible personal property or a servmoe where, because
of affiliation of interests between the vendor and purchaser, OT
irrespeéctive of any'suoh affiliation, 1§ for -any other reason
the purchasge price deolared by the vendor or taxpayer on the
raxable sale or use of ‘such tangible personal property or
service is, in the opinion of the department,.not indicative of
the true value of the article or gervice or the falr prioe
thereof, the department shall, pursuant to uniform and equitable
rules, determine the amount of constructlve purchase price upon.
the basis of which the tax shall be computed and 1evied. Such
rules shall provide for & constructive amount of purchase price
for each such sale or uge which would naturally and fairly be
charged in an arms-length transaction in which the element of
common interest petween the vendor or purchasel ig ahsgent Or if
no comnon interest existe, any other element caugling a
digtortion of the price or value is likewise absent . For the
purpose of this clause where a taxable sale oI purchase at
retail'transaction occursg between a parent and a gubpidiary,
affiliate or controlled corporation of such parent corporation,
there shall be 2a rebuttable presumption, that because of such
common interest guch transaction was not at arms—length:

{4) Where there ig a transfer or retention of possassion or
cugtody, whether it be termed a rental, lease, gervice oOr
otherwise, of tangible personal property including, but not
limited to linens, aprons, motor vehicles, trailers, tires,

industrial office and construction equipment, and business

~mach1nes the full consideration paid or delivered to the vendor

or lessor shall pe considered the purchase price, even though

such'consideration be separately gtated and be designated as
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payiment for proce351ng, laundexring, gexvice, mainteﬂance,
ingurance, repalrs, deprxeciation oOX otherwige. Where the vendor
or lessor supplies oY provides an employe to operate guch
tanéible ﬁersonal property, tee value of the labor thus supplied
may be’excluded-and shall not be considered as part, of.the
purchase price 1f geparately gtated. There ghall also be
included as part of the purchase price the value of anything

pald ox delivered, OT promised to be- paid oY delivered by a

lesgee, whether it be money O otherwise, to any person othex

than the vendor Or lesgor by reasgon of the maintenance,
ingurance or repair of the tangible personal property which a

lesgsee has the possession or custody of under a rental contract

_or lease arrangement.

(s) With respect to the tax imposed by subgection (b) of
sectioh 202 uPon any tangible persgonal prbpert§ originally
purchased by the uger of such property pix months or longer
prior to the first taxable use of such property within the
Commonwealth, such user may -elect to pay tax on a gubstituted
bage determined by considering the purchase price of such
property for tax purposes to be equal to the prevalllng market
price of gimilar tangible personal property at the time and
plaee of such first use within the commonwealth. “such electlon
must be made at the time of filing a tax return with the
department and reporting guch tax 1iability and paying the
proper tax due plus all accrued penaltles and interest, if there
be any, within gix months of the due date of sech report and
payment, as provided for by subsections (a) and {c) of gection
217 of this arxticle. '

{(6) The purchase price of employment agency gervices and

help supply gervices shall be theABervice,fee paid by the

- 11 -
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purchasger. to the wendor OY supplfing entity. The term “service
fee," as used in this subclause, shall be the total charge OT
fee of the vendor OF supplying entity minus the costs of Lthe
gupplied employe which costsd are wages, salaries, bonuses and
commigsions, employment benefits, expense reimbursements and
payroll and withholding taxes, Lo the;extent that these costs
are specifically,itemized or that these costs in aggregate are
gtated in billings from the vendor or supplying entity.‘To the
extent that these costg are not jtemized or stated on the
billings, then the servicé fee shall be the total charge oxr fee

of the vendor Or gupplying entity. fjo_othexr evidence of the

service fee is permiggible.

{7} ‘Unless the vendor geparately states that portion of

[thel a billing which applies to [premium cable service as

defined in clause (11) of this gection) taxable tangible

. personal property or services, the total bill {for the provision

of all cable gervices] shall he the purchase price.

{8} The purchase price of prebuilt houging shall be gixty
per cent of the manufacturer's gelling pricé}‘Provided, however
That a manufacturer of prebuilt hodsing'who precolleéts tax from
a prebuilt nouging builder at the time of the sale to the
prebuilt housing builder shall have ‘the option to collect tax on
sixty ‘per cent of the gselling price ox on oOne hundred per cent
of the-actual cost of the supplies and materials used in the
manufacture of .the prebuilt housing.

{9} Amounts repregenting on-the-sgpot_cash digcounts,

employee discounts, wvolume discounts, stoke discountg such as

shuy one, get one free," wholesaler's OL trade dlscounts,

"rebates and gtore Or manufacturer's coupons_sghall egtablish a

new purchase pfice if both'the name of the item and the name of
1 " * .

w 12 =




10
11
12
13
14
15
16
17
. 1.8
19
20
21

22

23

24
125
26
27
28
29

30

the ltem to which the coupon'agglies are described on the
involce oY cash regilstexr tape. An amount regresentlng a discount
allowed foxr prompt payment of bllls whlch is dependent upon _an

event occurrlng after the completion of the sale may nobt be.
deducted_ln comguting the tax. A gale is comgleted when thexe is

a transfer of -ovmerghip of the propertV OL gervices to the

gurchaser.

kS

* ¥ *

(i) “Resele.“

(1) Any transfer of ovmershlp: custody ox possession of
tangible personal property for 2a consideration, ineluding the
grant of a'license to use oOr conseme and transactions yhere the
possessibn of such property ig transferred but where the
trensferor retains title only as securlty for payment of the
selling price whether such rransaction be deslgnated as bailment
lease, conditional sale or otherwise.

{2} The physical incorporetion of tangible personal property
ag an ingredient or constituent into other tangible personal
propexty, which is to be sold in the regular course of busginess
or the performance of those services described in subclauses
(2), (3) and (4) of clause (k) of this geckion upon rangible
personal property which is to be sold in the regular course of
wusiness or where the person incorporating guch property has
updertaken at the time of purchase to cauge it to be transported
in interstate commerce to a destination outside this
commonwealth, The term tregale! shall include telecommunications
gervices purchased by a cable operator Or v1deo programmer thet
are used Lo transport or deliver cable or video programmlng
gervices which are sold in the regular course of business.

(3). The term "resale' ghall also include tangible personal

an
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property purchased or hav1ng a pitus within this Commonwealth
golely for the purpose of being processed, fabricated or _
manufactured into, attached to or incorporated into tangikle

personal properly and thereafter transported outside ths

Commonwealth for use fexclusively] in a constructlon contract
outside this commonwealth.

(4j The ﬁerm tresale" shall not include any gale of '"malt oxr
breﬁed beverages" by a tretail dispenser,' or any gale of
1]ligquor" or ipalt or brewed beverages" by a person holding a
“retall liquor 1icensé" within the meaning of the uiiquor Code."

(5) The physical incorporation of tangible personal property
ag an ingredient oY congtituent in the congtruction of
foundétions for machinery or equipment the gale or use of which
1s excluded from tax under the provisions of paragraphs (),
(B), (C) and (D) of subclause (g) of clause (k) and
gubparagraphs (i}, (i), (iii) and (iv) of paragraph {B) of
gubclause (4} of clause (o) of this section, whether such
foundations at the time .0of construction oY transfer gonstitute
tangible personal property oY real estate.

{6) _The sale at retail or use of Laxable gervices performed

for.resale in the ordinary course of businesg of the purchaser .

of the same gervice asg purchased.’

(7) _The sale at retail or uge of otherwise taxable pervices

that are an integral, insepaxable part of gerviceg that are

taxable,
PR
_{kx) *Sale at retail.’
(1) "Any transfer, for a consmderatlon, of the ownership,

custody or possessgion of tangible personal property, lncludlng

the grant of a licenge to uge or consume whether such transfer,

Y = T I - = | ’ ) '._ 14 -
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bé absolute OF conditional and by whatgoever means the same
shall have been effected..

{2) The rendltlon of the service of prlntlng or imprinting

of tangible personal property for a conglderation for persons
who furnish, either directly or indirectly the materials used in
the printing or jmprinting.

{3} The rendltlon for a consideration of the service of -~

(1) -Washing, cleaning, waxing, polishing or lubricating of
motor vehicles of another, whether or not any tangible personal
property is transferred in conjunction therewith; and

(ii) Inspecting motor wvehlcles pursuant to the mandatory
requirements of 1The Vehlcle Code. "

(4) The rendition for a conslderation of the service of
repairing, altering, mending, pressing, flttlng, dyeing,
laundering, drycleaning or cleaning tangible personal property
other than wearing apparel or shoes, or applying or installing

tangible personal property as a .repalx or replacement part of -

other tangible persanal property except wearing'apparel or shoes

for a congideration, whether or not the services are performed
directly or by any means other than by coin-operated gelf~
service laundry equipmeﬁt for wearing apparel Or household goods
and wpether or not any tangible personal property ié transfefred
in conjunction therewith, except guch services as are rendered
in the congtruction, reconstruction, remodeling, repalr or
maintenance of réal estate [: Provided, however, That this
subclause shall not be deemed to impose tax upon such services
in the preparation for sale of new'items which are excluded from
the tax under clausé (26) of seption 204, Or upon diaper
gervicel .

(8) Any retentlon of possesgion, custody or a license.to use

L e e v Y

- 15 -
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or concume tangible personal property or any further obtaining
of services deccribed in subclauses (2), (3) and (4) of this
clauge pursuant to a rental or éervice contract or other
arrangement (other than as gecurity) .

The term "sale at retail" shall not include (i)'any guch
transfer of tangible personal property or rendition of services
for the purpose of resale, or (ii) such rendrtlon of services or
the transfer of tangible personal property 1nclud1ng, but not
1imited to, machinery and eq&lpment and parts therefor and
gsupplies to be uged or consumed by the. purchaser directly in the
operations of -~

(a) the manufacture of tangible personal property.

{B) varming, dairying, agriculture, horticulture OT.
£loriculture when engaged in as & business enterprise The term
nfarming” shall include the propagation and raising of ranch
raised fur~bearing animals and the propagation of game hirds for
commercial purposes DY holderé of propagation permits issued
under 34 Pa.C.S. (relating to game) and the propagation and
raising of horses to be uged exclusively for commercial racing
activities.

(¢} The producrng, delivering or rendering of a public
utility service, oY "in conmstructing, reconstructing, remodeling,
repairing or malntalning the facllities which are directly used
in producing, delivering or rendering such service, | .

D) pProcessing as defined 1in clauge {(d) of this sectipnf

The exclusions provided in paragraphs (a)y, (B), (Q and (D)
shall not cpply to any vehicle required to be registered‘under
The Vehicle Code, except those vehlcles used directly by a
public utility engaged in business as a common carrier; to

maintenance facilitles; or to materials, supplies or .equipment
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to be used or congumed in the construction, reconstructicn;
remodeling, repalr or maintenance of real estate other than
directly used machinery, equipment, parts or foundations
therefor that may be affixed to such real estate.

The exclugions provmded in paragraphs (n), (), {C) and (D)
sha]l not apply to tanglble personal property or services to be
uged or consumed in managerial gales Or other nonoperatlonal
activities, nor to the purchase or Use€ of tangible personal
propertp or services by any person other than the person
directly using the same in the operations described in
paragraphs (), (B), (¢) and (D) herein.

~The exclusion provided in paragraph (¢} shall not apply to
(1) construction materials, supplies or equipment used to
congtruct, reconstruct, remodel, repalr OF maintain facilities
not uged directly %y the purchaser in the production, delivering
or rendition of public utility gervice, (ii) conspruction
materials, supplies or equipment uged to construct reconstruct,
remodel, repalr O¥ maintain a building, road, bridge or similar
gtructure, OF (iii) tools and equipment used put not installed

in the maintenance of facilities used directly in the

-production, dellverlng or rendition of a public utility gservice.

The exclu51ons provided in paragraphs (»), (B). (¢} and (D)
snall'not apply to the gervices enumerated in clauses (k) (11)
through (18} and (w) through {kk), except that the exclugion
provided in this subclause for farming, dairying and agriculture
shall apply to the service enumerated in clause (z) .

{9) Where tangihle personal property Or gervices are
utilized for purposes constltutlng a "sale at retail®" a nd for

purposes excluded From the definition of 'sale at retail, " it

~shall be presumed that such tangible personal property or

e p— O

-~ 17 -
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services are otilized.for purposes constitotiog a “sale at
retaii“ and subject to tax unlegs the usexr thereof‘proves to the
department that the predominant PUrposes, for which such tangible
personal property ©OT gervicesd are utilized do not conptitute &
tgale at retail ."

(10} 'The term “sale at retail’ with respect to "liquor' and
imalt or hrewed beverages" ghall. include the sale of "liquor" bY
any "Pennsylvan:a ligquor gtore" to any pexrson for any purpose,
and the gale of "malt or breved peverages" by a nmanufactuxer of
malt or brewed peverages, " vdistributor" oOr nimporting
digtributor" to any person for any purpese; except pales by a
umanufacturer of malt or brewed peverages' to a ndigtributor" or
" impor ting distributor" or spales by an 1importing distributor"
to a "distributor“ within the meaning of the vLiquor Code." The
term ngale at retall" shall not include any gale of "malt or
breved peverages!" by a "retail_dlspenser" or any gale of
uljicquor" OY malt or brewved peverages" by a person holding a
uretail liquor licenge" within the meaning of and pursuant to
the provisions of the "Ligquor Code, i put shall include any ‘sale
of "liquor" oOr tmalt or brewed peverages" other than porsuant,to
the provisions of the "Liquor Code .V |

(11) The rendition for'a eonsideration of lobbying gervices.

(12) The rendition for a congideration of adjustment
services, collection gervices Or credit reporting gervices.

(13) The rendition for a consideration of gecretarial oOr
editing services. .

(14) the rendition for a consideration of disinfecting or
pest control services, puilding maintenance or cleaning
services.

(15) - The rendition for a COnsideratlon-of employment agency

10
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" gervides or help supply services.

{17} The rendition for a conslderation of lawn care service.

(18) The rendltlon for a coneideratlon of gelf-storage
service. | |

{19) The rendltion for & consideration of a mobile
teleconmuni.cations gervice.

(20) -gi) Except _2as otherwise provided under sgection 204,
the rendition for a congideration ef any gervice enumerated in
clauge gddi.‘ ’

(ii) The gervices shali be gourced ag follows:

(pny if it is delivered to 2 location_in this Commonwealth,
the service is taxable in this Commonﬁealth;

(B) if the pervice is dellvered both to a location in and
outside of thie Commonwealth‘ the gervice 18 taxable in the
Commenwealth based upon the percentade of total value of the

gervice delivered to 2 1ocatlion in thig Commonvealth;

<) if it cannot be determlned where the gervice is taxable

under paragraphs (n) and (B}, the service ig deemed to he

delivered at the customer's billing ‘address;

(p) Af it cannot _bhe determlned where the service is taxable
undex. paradraphs (a), (B and_ (C), the gervice is deemed_to be
delivered at the location fxrom which ‘the service was ordered in
the customer's ordinary gourse of operations:

() if it canneot be determined where the service {g taxable

under paragraphs {(n) 4 (Bl (@) and (D}, the gervice i1s deemed Lo

pe delivered at the customer's billing address.

* kK

{m) YTangible pereonal property.”
(1), cOrporeal personal property lncludlng,_but not limited

to, goods, wyares, merchandise, steam and natural and

- 19 -
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manufactured and pottled gas for nen—residential use,
electricity for non- reeldentlal uge, prepaid telecommunications,
[premlum] cable or [premlum] video programmlng sexvice,

eplrlLuous or vinous liguor and malt ox ‘prewed beverages and

goft drinks, interstate telecommunications gervice orlglnating

- or terminating in the Commonwealth and charged to a service

addregs in this Commonwealth, intrastate telecommunications
service with the exception of (i} gubscriber line cherges and

basic local telephone service for regidential use and (ii)

charges for telephone callg paid for by inserting money into a

telephone accepting direct deposits of money to operate,
provided further, the service address of any intrastate-
telecommunicatione gervice is deemed to be w1th1n this
commonwealth or within a political gubdivision, regardless of
how or where billed or paid. In the case of any such interstate
or intrastate telecpmmunicatione gervice, any charge paid
through a credit or payment mechanism which does not relate to a
service address, such as a bank, travel, credit or debit card,
but not including prepald telecommunications, is deemed
attributable to the address of origination of the
telecommunications service.

{2} The term shall include the followind, whether

elec tronlcallv or diqitally dellvered or accegsed, ox whether

purchased 31nq1YL_bv subscription ox in any other manner:

(1)  videoi

(1i) photographg;

(111} books:

(iv) wagazines;

(). newspapers;

(vi)  mailing listsy

AndCETYNIL7 . - 20 -
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other otherwise'taxable

red matteri.
viii appllcations commonly known 83 appe:

(ix) gamesi

(%) mugic;

(xi) any obther audio;

-xri goftware; OL

[xiid) ‘any._other otherwise taxable tangible personal
progerty.

***.

{0} vUse."

(1) The exercise of any right or power incidental to the
ovmership, custody oY possessioﬁ of tanglble personal property
and shall include, but not he 1imited to tranaportation, storage
or consumption.

(2) The obtaining by @ purchaser of the service of printing
or imprinting of tangible personal property when such purchaser
furnishea, either directly oFf indirectlY: the articles uged in
the printing oI imprinting.

(3) The obtalning by 2 purchaser of the services of (1)
washing, cleaning, waxing, polishlng or iubricating of motor
vehlcles whether or not any tanglble perSOnal property is
transferred to the purchaser in conjunction with such gervices,
and (ii) 1nspect1ng motor vehicles pursuant to the mandatory
requirements of "The vehicle Code."

(4} The obtaining by 2 purchasel of the service eE
repaliring, altering, mending, pressing, fitting, dyeing,
1aundering, drycleaning Or cleaning tangible persgonal property‘
other than wearing apparel OF ghoes O¥ applying of ingtalling
tangible personal property ag a repalr ox. replacement pait of

other tangible pergonal property other than wearing apparel or
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shoes, whether or not the services are performed directly or by

any means other than Dy means of coin- operdted gelf-gervice

-1aundry equipment for wearing apparel or household goods, and

whether ox not any tangible personal property is transferred to
the purchaser in conjunction therewith, éxceﬁt guch services as
are obtained in the coﬂstruction, recongkruction, remodeling,

repalr or maintenance of real egtate: provided, howevex, {That
this gubclause shall not be deemed to 1mpose ‘tax upon such
services in the preparatlon for sale of new items which are
excluded from the tax under clause (26) of gection 204, or upon
diéper gervice: And provided further,} That the term suse® shall
not include--

{a} Any tangible personal property acquired and kept,
retained or over which power ia exercisedAwithin‘this
Commonwealth on which the taxing of the storage, uBe or other
consumption thereof ig expressly prohibited by the Constitution
of the United States oOX which is excluded from tax undex other
provisions of this article.

(5) The use or consumption of tangible personal property,
including but not 1imited to machinery and equlpment and parts

therefor, and supplles or the obtaining of the services

described in subclauses (2), (3} and {4} of this ‘clause directly

in the operations of--

(i) The manufacture of tangible personal properﬁy.

(ii) Farming, dairying, agriculture, horticulture oxr
floriculture when engaged in as a business enterprise. The term
nfarming® shall include the propagation and raising of ranch-
ralsed furbegring animals and'the'propagation of game birds for
commercial purposes by holders of propagation permits issued

under 34 Pa.C.S. {relating to game} and the propagation and

nn-‘t:nn‘lt:ll!'\"} ' e 292 -
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rajsing of horses to be used exclusively for commércial racing
activities, |

(111} The producing, delivering or'rendering of a public
utility service,—or in constructing, reconstructing, remodeling,
repalring or maintaining the facilities which are directly used
in producing, delivering or rendering such Servicé.

(iv) processing as;defined in subclause (d} of thig section,

The exclusions provided in subparagraphs (i), (ii), (iii) and
(iv) shall nét apply to any_vehlcle required to be registered
under The Vehicle Code except those vehicles directly used by a
public utiliﬁy engaged in the buginess as a CoOmMmon carrier; bto
maintenance facilities; or to materials, supplies oY equipment

te be used or consumed in the construction, reconstruction,
remodeling, repair or maintenance of real estate other than
directly used machinery, equipment, parts or foundatlions
thereﬁoﬁ that may be affixed to such real estate. The exclusions
provided in subparagraphs (if, (ii), (iii) and (iv) shall not
apply to tangible personal property OI services to be used OT
congumed in managerial gales or other nonoperational activities,
nor to the purchase or use of tangible personal property or
gervices by any person other than the person directly using the
same in the operations described in gubparagraphs (1), (ii),
(1ii) and (iv).

The exclusion'provided in subparagraph (iii) shall not apply
to (a) .construction materials, supplies or equipment used to
construct, reconstruct, remodel, repair or maintain facilities
not used directly by the purcﬁaser in the production; delivering

or rendltlon of public utlliﬁy gervice or (B) construction

LA e e ey

materlals, gupplies or ecquipment used Lo consgtruct, reconstruct,

remodel, repaix or maintain a building, xoad, bridge or gimilar
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structure or (C)- tools and équipment used but not installed in
the maintenanée of facilities used directly in the production;
delivering or rendition of a public utility.éervicg.

The exclusion provided in gubparagiaphs (1), {(i1d), (iii)'aud
{iv) shall not apply to the serviues enumerated in cluusés {Q)
(9) through (16) and (w) through (kk}, except that the exclusion
provided in subparagraph (i1} for faxming,’dairying and
agriculture ghall apply to the gervice enumerated in clauge (z).

{5) Where tangible personal property or services.are
utilized for purposes constituting a ﬁuse,“ as herein'defiﬁed,
and for purposes excluded from the definition of "use," it shall
pe presumed that guch propexrty or gervices are utilized for
purpoues constltutlng a “"gpale at retail and subject to tax
unless the user thereof proves to the department that the
predomlinant purposes for which such property oT gervices are
utilized do not congtitute a 'sale at retail . "

(6) The term iyge" with respect to uliquor® and 'malt or
prewed beverages' shall inulude the purchase of 1] iquor® from
any “Pennsyluania licquor store! by any person for any purpose
and the‘purthase of 'malt or brewed peverages" from a
imanufacturer of malt or brewed beverages " "diutributor“ or
1 importing distributor“ by any person for any purpose, except
purchases from a “manufacturer of malt or brewed beverages" by a

udistributor! oOr timporting distributor, ' or purchases from an

importing distributoxr" by a “dlstrlbutor" within the meaning of

the “Ltquor Code." The term nyge! shall not include any purchase
of "malt or brewed beverages” from a "vetail dispensaf" or.any
purchase of "liguox" oI "ﬁalt or brewed beveragesg" from & perason
holding a "retail liquor license™ within the meaning of and

pursuant Lo the provisions of the "Liquor Code,’ -but ghall

™ A
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include the exercige of any right or power incidental to the
ovmersghip, custody O possession of “liquor™" or umalt oY brewed
peverages" optained by the person exercising such right or povwer
in any .Janner other than pursuant to the provisions of the
uLiquor Code." '

(7) The use of, tanglble personal property purchaeed at

retail upon vhich the services degcribed in subclauses (2], (3)

and (4) of this claupe have peen performed ghall be deemed to be

s use of said services by the person neing gaid property.

{8) The term wpge shall not. include the providing of a
motor vehicle to @ nonprofit private or puplic gchool to be used
py such a gchool for the gole purpose of driver education.

{9} The obtaining by the purchaser of lobbying gerviced.

(10) The obtaining by the purchaser of adjustment'services,
collect:on gervices oY credit ‘reporting gervices.

(11) The obtaining by the purchaser of secretarial OT
editing services.

(12) The ebtaining by the purchaser of dlslnfecting or pest
control services; puilding maintenance OI cleaning gervices.

(13) The obtaining by the purchasger of employment agency
gervicesg oOX help supply gervices.

(15} The obtaining by the purchaser of lawn care gervice.

(16) The obtaining by the purchaser of self-storage gervice.

(17) The obtaining by 2 conetruction contractor of tangible

personal property O geyxvices provided to tangible personal

'properLy which w11l be used pursuant to a construction contract

whether or not the tanglble perSOnal property Or gervices are
transferred,
-_(18) The optaining of mobile telecommunications'service by a

cughbomer .
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{19) Except as otherwise provided under gection 204, the

obtaining by the purchaser of any gervice enumerated in clause

Add) .

* k vk

(vr) ﬂLobbying gervices." providing the services of a
lobbyist, as defined in the déﬁinition_of "lobbyist“ in [section
2 of the act of September 30, 1961 (P.%.,1778, No.712), knovm as
the *Lobbying Registration and Regulation Act.,"] 65 Pa.C.S8. §

13203 (relating to definitions).

* % %

(y) ngecretarial or editing gervices." Providing gervices

_which include, but are not limited to, editing, letter writing,

A

proofreading, resume writing, typing, data or word processing, .

including medical transcription gervices. Such gervices shall

not include court reporting and stenographic services.

* * Ok

{dd) uMiscellaneous gervices," Any of the following:

(1) _Scenic and gightseeing transportation services.

providing single-day or multiday scenlc or sightseeind

transportation of paggengers on iand, water ox in the alr,

reqardless of the mode of transportation, including, bukt_not

limited to:

e e

(i) -cable car;

(11) horge-drawn carriages:

(1iii)  monorail;

(iv) _railroad:
v bus;

(vi) trolley;.

{vii) _human-drawn vehicle:

(viii) Yboat, including, but not 1imited to, charter £ighing
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boakt, excursion poat , harbor sightseeing tour, hovercrafl
serviced and swamp budggy and whale watching gervices; O

{ix) .aerial geenic and sightseeing, i:ncludingL but_not
limited to, Lramvay. glider, helicopter, hot air balloon OX
aircraft.

(2)__Motor vehicle towind. Towing a motor vehicle plus
in01dental gervices, including, but not 1imited to, storade and

emerqgency road repalr gerviced.

(3) Informapion services, Tncluding:

|

goftware ublishin sgrvices.

goftware pubrisoing-or reproduction, including ogorations guch
as:

{(A) designing;

{B) Qrov1ding documentation; O

(c) ageigting in installation and providing majintenance and
supgort’éervices to_purchasers of packaged software, guch as

apglications goftware, dames, operating gystems, programming

languade and comgilation software!'utility poftware or any othex

packaged gsoftware,

(i) Motion picture and video services. providing one o¥
more of the following:

(A) Prodpcing, ox produ01ng and distributind, motion
pictures, videog, television programs or television commercials .

(B) pistributing £ilm and video productions tO motion
plcture theaters. televigion networks and stations and
exhibitors. v

(<) Exhibiting o digplaying motion pictured O videos,
includlng theaters, drive-in theaters, airlines, cinemad and

fegtivals. ¥or purposes of thlS Qaragraph, the taxable purchase

price shgll pe the amount oharged to view the motion_picture OL

.97 -
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1 video which usually will be a ticketb price.

9 - ostproduction and_other servicesd includin

4 computer- roduced

guptitlind, credits, closed~captioning, 9 P
5 raphlcs animation and 8 ealal effects ag well as developin

6 and processing motion picture £ilm.
7 {4): §Reservedi.
8 5 Tnvestment advice services. providin financial 1annin

9 oxf inyvestment advice, including, huat not 1imited to, congultindg,

" 10 counselind O advigory services.

11 (6) profegsional, sciéntifié and technical sgrvices.

12 . providing oné ox mére of the following: -

13 (i) Legal serviges, includind, put_not limited tO.

14 gettlement gervices, citle apstract and search gervices, Jury
15 congulting gorvices, notary public garvices, paralegal gervices,
16 patent agent gervices, patent £iling and gearch gervices,

17 process seréing gervices OF trial consultind gervices.

) (il} Accgountind gexvices, including} but_nokt limited to,
19 gervices rendered DY certified OF noﬁcertified public

20 agcountants, other accountantg or hookkeepers, including, but

21 ot limited to auditin

n
ng gervices, payroll gervices, pilling gervices OF ralent payment

23 gexrvices.

2ELV S .

ural seryices includin put not limited to

25 ng and designin regidential institutionél leigure

lanni .
96 .commercial and industrial puildings and gtructures bY aggiying
27 knowledge of desian, construction procedures, zoning
- 28 regulations;‘building codes and building materials, such a8i
29 {A) architeétural conpulting, desidn and planning ser%ices,

.30 {B) 1ahdscage architectural gexrvices;

Fale )
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the design, development a

instruments, gbructures, progesgesd and 8Y

{c¢y landscape consulting‘services;'

(D) landscape planning gservices;

(B) city and town planning gervices

{(m garden planning services;

() golf course design gervices;

(H) 4ndustrial land use servicesg;

(1) land usc desiqn and_planning serviced;

() __ski area design and planning services; and

(X) _urban, suburben and rural planning.

(i) Engineerinq gervices, including, but no

t limited to:

P ipleg of engineering in

(p) _Applying physical 1awe and princ

nd utilization of machinesg,

materials,

gtems which may involve

any of the following activitiesn:

{1 provigion of advice;

{11} preparakion of feagibillity gtudles;,

{r11) congultation;

C(1v) Qreparation of pfeliminarv and final plans and desilgns;

(V) provision of technical gervices durin

g _the construction

installation phase;

(VI) jnepection and evaluation of engineering proiects;

(VIT) xelated gervices.

(B} acoustical engineering;

(C) acoustical system engineexring;

(D) __boat engineerindg:

{E) _chemical engineering;

{F) civil engineexing:

(G} combusgtion englineering;

{#) COnstruction,enqineerinqi

(1) _congulting enqineerindg;.

nQg

and




1 (1) desian engineeringL

2 K electrical en ineexrind;

3 {1.) environmental-engineering;

4 ¥) erosion control em tneerind;
5 - {P) geoIogical engineering;

-é (Q) geophysical engineering;

7. (R} heatind eguigment engineerind:
8 ) industrinl engineexind:

9 {(T) 1ogaind engineering;

10 (U} merine engineering;

11 ) mechanical engineering;
12 (W) mining engineerindi

13 X etroleum endineerind: and
14

15

1.6 etalled 1& outs, plhans an

:
17 gtructures. gystems O conponents from engineering and
18' archiﬁectural g ecifications guch_@as plueprint araftin

19 serviceg OF other gervices offered by draftsnen.
includin

20 {(wi) puildind insgection gervices, q, but nokt
21 ed to evaluating an agpects of the buildin " atrugture and

1imit
22 component gystens OF gregering a report on ghe theical
23 condition of the property. generally for buyere or others
24 3 i : ded
25

26

27
28 but not_limited Lot

29 R Y géthering, intergreting and mapping gquhysical date

40 which mas pe_used in locatbi

ng and measurin the extent of




10
11
12
13
14
15
16
17

18

19

20
21
22
23
24
25b
26
27
28

239

30 .

gubsurface resouULCes, such ag- oll, gas and minerals, but nay

‘alsQ be ysed for conducting surveys for engiﬁeering pUrpPOsSes;

B using a variet

purpose of the survey, including magnetic surveyg, dr Lty
survezs,‘seismic aurveys or electrical and electromagnetic
SUrveys; '
(s aerial‘geoghzsical gurveying;
(D) electrical geopﬁysical gurveylng:
(E} electromagnetic geophysical gurveyind;
(F) geoloéical surveying:
(@)__gravity geophysicalk gurveying;
{H} macnetic geophysical gurveyindg;
(D) geophysical mapping_services:
J radioactive deo hygical surve in
(k) _remote sengind geophysical gurveyind;
(1) seigmic geophgsical gurveylng; o

(M) __any othex geophysical surveying and geoghysical mapping
gervices.

viii) Surveyin and mappin services, except those gexvices
under subparaqraph Svii)cvincluding, put not limited to:

(n) surveying and mapping the qurface of the earth,
including the sea floor;

{(B) surveying and mapping areas above Sr below the suxface
of the earth, guch as_the creation of view easements OF
segregaﬁing fights in parcels of land. by creating undergrouﬁd
utiiity cagements, including, but not 1imited to: |

(1} aerial gurveying;

Il cadastral surve in

111 cartographic surve in

v construction surve in
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(V) -geographic information system—based,mapging gpervices;

4

(V1) qeospatial napping gervices

(v11} hydrographic magpiﬁg gervices;

hic surve in

‘gervices’

§VIII§ hgdrograg ying ;

{(£X) 1and gurveying gervices;

(X) mappind gervices:i

%I hoto rammetric ma i

XIT topogra nic mappin

ogqographic gurveyin

gervices;

ng gervicesg;

gervices; O

(XTIL) togograp ving ;

(XIV) _any other gurveyind and mapping gervices,
estin

{(ix) Physicalz chemical and_other analytical kL g

cervices, whether sonducted ongite ox in a 1aborabtory.

ineluding, but pot limited to:

(8) acougtics Or vibration testind:

(B) agsayind;
C piological tegkin except medical and vaterinar

testing;

(1) calibration and certification teabing;

(E) electrical and electronic tegtlng;

(F) 'geotechnical testlng;

(G} mechanical tegtindg;

(H) nondestructive testind;

(1) thermal tegtling:

(J) automobile proving and tegtind ground gerviced;

J
(¥) environmental testing:

(1 gervices provided py fire ingurance underwriters‘ .

tlaboratorieé;
(M) £ilm badge testind;
T ) radiétion cesLindg;

- {0) food tesatind:

"~ g -
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(P} foxensic serviceg, othex than medical;

QQ) eotechnical tegting;
R} hydrostatic testing;

(8} industrial testing;

{T) laboratory testing, exgept medical and veterinary;

{U) metallurgical tegting:

V) pollution'control repting, except automotive emigsions;
W roduct testing;

(X) _radiation dosimetry:

{(Y) radiographic testing:

(%) radiographing welded -jointse on pipes and fittings:

(an) radiographic inspection services;
(pB) __radon testing;

(cg)__seed testing:

(DD) __soil testind;

(ER) __thermal testindg;

(FI'} vipration testing;

{G&) x-rag-inspection services; and

(HH} __any other gimilar testing service.

{x) Tnterior design gervices, including,

pbut not limited to:

and administerin

(]

gots in

ro

interior gpaces to meet the phvsical'and aegthetic needsg of

people'using Lhe spaces, taking_into congidexation puilding

codeg, health and safekty ragulations, tfaﬁfi

e tterng and floor

 patbterns anc r.-—=—

planning[ mechanical and electrical needs an

d interior fittings

and furniture;
(B} hospitality design;:
(<) health care désign;'
(D) institutional desidn; '

(E) - commerclial and corporate designi -
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(F} reSidgnhial design; and )
(&) interiox decorating congulting.
(xi) Industrial degian gervices, including, but not limited

to:

{n) creahing and developiﬁq designs_and specifications that -

'ggpimize'the uge, value and appcarance of thelr products,

including_ the determination of the naterials, construction,

mechaﬁismsp ghape, color and surface finisheg of the product, .

taking into consideration human characteristics and needs,

safety, market appeal and efficiency in production,

distribution, use and malntenance;

_M

(B) automoblle indugtrilal desiqn;

{c) _ Furniture design;

(D) __hand tool industrial design;

{R®) industrial desiqn consulting:

(F) _.packaging sndustrial design;

(G} tool desian; and

(B) _any othexr industrial desiqn.

xii @raphic design gervices, including, but not 1imited

.to'.

—_

{(n) _planning, designing and managing the production of

yigual communicatibn in order to convey gpecific mesgages or

goncepte, clarify complexX information oOr project visual

identities, including, but not limited to:

(£} The deslgn of printed matexrials, packagind, advertising,

gignage systems and corporate sdentification; and

{11} genexatindg drawindgs and illustrationé requiring

technical accuracy OX interpretative akills:

{B) graphic and commercial art servicesg:

- (& {1lugtrating:

- . I
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{D) vigual communicatiornt design;
{E) coxporate jdentification and lodo design:

(¥} Agraphic art and related gervices;:

<)) -graphic design;

(1} medical art and i1lustration gexrvices;

H
() gilk sgcreen degign; and
J

any other dra hic design gservices.

(xiil) Sgecialized degign gervices not 1isted undexr thig

paragfaphi including, bub not limited to:

{(Rn) providing professional desidn sarvices, except

architectural 1andscape architectural and e ineering;

(B} interioxr, graphic and computer gystemn deslan;

-{C)__clothing design;
(D) costume degign;
(g) _faghion desién;
(r) float deglan;

_(G) fur depign;

(8) _jewelry desidn;
(1) lighting desgilgn:
(g} _shoe degidn;

2

(¥} textile design; and

(1) __any other gimilax specialize q

desian gervices.

§xiv1' customexr computexr programming gervices, including, »u

not limited to writin modifyin testing and su

goftware to meeb the needg of a articulax customer.

gervices include, but are not 1imited to:

(A) application software programming;
(B) goftware development ;
(c) software analysils and degign services;

(D) -web page degign; and

ortin

The

t
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1

A

computexr hardware, aoftware and communication technoldgies.
]

hardwa

ye and goftvare comgonente of the gystem and installation[

trainindg and suppott may be provided by the vendor of this .

segvice or he grovided by third partiee.

(B) comguter~aided deslian (caD) gervices;

() comEuter~aided engineering (CAR) deglign gervicesd;

{D) computer—aided manufacturing {CAM) desldn geryices;

(%) computer pardvware and software consultind;
F

(F) computer pyotens integration analysis gervices;

G compukber 8 stems

integration congulting:

{§39) inﬁormation managemnent compuber systems desgign gervices|

(1} local _area network (LAN) computer gystems design

gervices;

(3} computer network systems degign services;

(K} of fice automation computer degign gervices; and
ices.

gystems design_seryv

(1) other similar computexr 8Y q
jncludin

{xvi} Computer faclilities management geivices, q,

put. net 1Timited to, Qroviding on-site management and operation

.of clienks!l computer gystems OL data processing facilities,

inciudindg guppoxt gervices,

{(xvii) other comguter—related services, includind, hut noE

1imited to, digaster recovery gervices and _sgoftware installation

gervices.

xviil ndministra

gervices ipcluding, but not 1imited to:

roviding © eratl

ng advice and aggistance to businesses




10
11
t12
13
14
15
16
17
18
19

20

21

22
23
24
25
26
27
28
29

30

and .other organizations on administrative management igsueg,
such as financial Qlanning and budgeting, equilty and asset
management records management, offiice glanning, gtrateqic and

organizational planning, aite gelection, nev buginegs atartup,

and business pProcess improvement;

(B) general management consulting;
{(C) administrative, business, business start-up and

financial management;

(D) medical office management, recordsg management,
reorganizational, aite location ox gelection and stratedqic
planning gervices; )

(E) _buman regsource coneulting;

{F) markating consulting;

iG[; process consulting;

(8) physical distribution congulting:

() logistics consulting; or -

{J) other nanagement consulting services.

(xix) Buman regourge consulting services, including, but not

1imited to:
{a) Qrovidinq advice, agsigtance and consulting services to

pusinepgses and other organizations in human resource and

2 e e

Qersonnel policles, practices and procedures;
mployee benefilts Jlannin communication and

(B) employ 12 da,

administration;
() comgensatioﬁ systensg planning;
- (D) wage and salary administration:

(E) actuarial consulting, except insurance actuarial

gervices;

(F) _emplovee assessmenﬁ gervices;: '

(@) labor relations consulting;

- 37 -
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'§H) organization deVelogmeﬁt congulting; OY )

(1) _any other similar human _regource consulting services.

{xx) Marketind congulting gervices, including, but not
1imited Lo ‘

LWL, e

() providing operating advice, assistance and consulting

gervices Lo puginesgges and othexr organizations on marketing
{iggued, such as developing marketing ob i i

egtives and policies

galés forecasting, new product development and pricind,

1 icensing and .franchise planning and marketind planning and

strategy;'
{B) cugtomer service manacenent congulting gervices;

() marketbing manadgement consulting pervices;
D) sales management consulting gervices; and
() _any other similar marketing congulting gexrvices.
{(xxi) Procegs, physgical distribution and logistics
consulting services. including, but not 1imited toi
(B) providing operating advice and agsisgtance toO puginegges
and other organizations in:

(1 manufacturinq operations improvement ;

(1) pfoductivity improvement ;

(II1) ﬁroducticn planning and control;

(Iv} quality agsurance and quality control;
(v)__inventory management ;

(V1) distribution netvorks:
{(VIi) warehouse Use, operations and utilization;

(VI1I) transgortation and shippent of goods and materials;

and

et

(TX) materials manaqement.and handling;

(B) customs consultind;

{C) efficliency manageent consultindg:
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(D) freight rate consulbing:
(B) freight rate auditing;
F freight traffic congulting:
(a) materials mapagement. congulbing;

{(H) tariff rate consultind;
ariff rate information gervices; and

{f) t ;

{3} _anvy other gimilax processg, physical distribution and

logistics congulting gerviced,

{xxii) other management consulbing services, including T
yovidin telecommunications and utility mana ement congulting.

(xxiil) Eovironmental consulting gerviceg, including

providing advice, agsisltance, congulting to buginegses and other
organizations on environmental igsues, including the control of
environmental'contamination from pollutants, toxic substances,
and hazardous materiala and identifying problemsd, ingpecting

buildings for hazardous materials and, meagurindg and evaluating

T g golutions. '

isks and. recommendin rhe services include air and

water quality consulting, asbegtos contamination congulting,

remediation consulﬁing and environmental 1law congulting,

rovidin ganitation OX gite remediation consultin services.

{xxiv) othex gscientific and technical congulting gexrvices,

including agricultuxal, agqrology. agqronomy, biological chemical,

dairy hexrd, economic, enerdy. entomolody, geochemical,

norticultural. hydrology, livestock breedind, motion picture,
nicleay enerdy. physics, radio, safety, gecurity and any ooher
gimilar goientific and technical consulting services.

(xxv) Regearch_and development sorvices in biotechnolody,
thsioa1[ engineering and life sciences, inciuding oonducting
resoarch and experimental develogment biotechnolody and gervices

involving the study of the use of mi.croorganisns and cellular o

o~
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and biomolecular procésses ) develop ox alter 1iving or non-

living materials which may result in development of new

biotechnglogy procesgsesg O in prototypes of new or geneticallg

altexed products that may he reproduced, utilized ox implemented

by vaxious industries, including physical, enqineerinqL_life

aciences, agriculture, electronics, environmental, bactericlogy, .

biology, botany, computers, chemistrv, entomology, food,

figheries, forests, genetigs, geolody, health, ipdustxy,

mathematics, medicine, oceanoqraphv, phaxmacy, physics,

veterinary, cloning, DNA technologies, 1 anobiotechnoloqyl

nucleic acid chemnigtry, protein engineering, ¥ recombinant DNAY

dentistry, electronics, experlmental farms, f:sheries, foregbry,

quided misgile and space vehicles and parLs[.ghotonics and other

'allled subijects.

(xxvl). regearch and developme nt in social sciencesd and

- i

humanities, including conducting research and analyseg in

cogqnitive development, 5001oloqv, psvcﬁoloqv, languade,

behavior, economic, archeological, bhusiness, demoqraphlc,

historical and cultural pregervation, gocioloqy and any other

soc1al science and humanities regearch and development garviced.

(xxvii) Advertising services, ineluding creating advertising

campailqns and placing advertising in periodicals, newspapexrs and

on radioc and televigion, or other media, which includes advice,

congultin creative services, account management, production of

advertising material, media planning, buying and placing

advertising, dlstrlbutlnq adverLLSan or any other advertising

services. SerVLces involving direct mall advertlslnq include

direct mail advertising and creatind, designind, preparlnq for

mailing or digtribution and any other gimilar gervices involving _

direct maill advertising. The.term includeSrdemonstration.




3 r trimmin services.

SL__#“H__,_gﬂﬂrﬂ_,ﬁ_,,_

4 (xxcvidi) public relations gervices desiqn and imglementation
5 ' ong_campaigng Lo romote the snterests and 1mage
6

7 gimilazx ublic relatlons congultin

10
11~ XXX
12 desiqnind public display advertising campaldn '

13 i, rinted ainted eleatronlC displayg, ©F 1acing the

14

15 within transit vehicles OF fac

16 in-store displays.. and_other digplay gtructures or -giteg.
{ i) Market vegearch and public oglnion golling gervices

recoxrdin
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by a veterinarian. The term jincludes testing services perférmed'
by or-for veterinaxiang.

{xxxiv) ALl professional[ gcientific and technical gervices,
other than the gervices defined in this paragraph ingluding:

{A) Aggraisal gervices, excluding real esgtate.

(m Arbitration and conciliation serviced, except DV

attorney o paralegal.
l (¢) Business brokérin_gi except real egtate brokerind;
commodiﬁy insgpection services.
© (D) Consumer credit counseling gervices.
fE) Crédit repait serbices.
{(F) Electronic communication verification content sgervices.
A3) Bgtate agsepsment or agpréisal gexvices.

(1) Handwriting analysis sexvices.

Handwriting ex ert gervices.

(1) g P

(J) __Marine gurveying.

() Shiﬁ appraisal serviceg.

{L) Mediation product services, except by 1awﬁer, attorney,
paralegal, family OY social serxrvices.,

eteorglo ical se

{M)__ M o rvices.
() pagent broker and marketing gervices.
(0} patrolling and inspecting electric ox dasg transmigsion

lines.

fradd -t

{P) Qﬁantitz gurveyindg. ’
(g) Weathexr forecastind gervices,
(7). Office administration gervices. providing office

adminigtrative geyvices includin financial plannin bi

1lin

recordkeeping, personnel, distribu;ion or loglstics for others )
on _a contrack OL tE= AZR=r

n a contract or fee bamisg,

(8) Facilitieg su orkt ‘gtaff to

gervices. providin erform
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sugport'services within a client's facilities, including =
‘anitorial, maintenance tragh dis osel quard, gecurit ‘mail
routling, reCegtion, 1aundry and related services. Thae term
includes providing private jail gervices_ oY operating
correctional facilities on a COntract.or fee basgis.

{(2) Professional enployment ﬂervices. providing human
resources and human resource menagement gervices to client
businegses DY entities ogeraﬂing in a cocmployment relationghip
with client businessgeg Qr organizations and_are egecielized in
performing a wide range of heman regource and pegsonnel
management dutles, including payroll, payroll tax, benefits
adminigtration, oorkers' compensation, unemp.loyment and humen
regource administration. gexrviges include payroll, including

¥ o a employm L

withholdin and remittin ent-relaﬁed taxeg, for Some oL

-all of the enplOYEEs of the employees' clients, gerving as the

employer of thoge employees for beneflts and related purposeg OL
providing any similar services provided by 2 grofessional
employment orqanization. The term includes emplovyee leasing
servicesg, 1abor leasing services and gtaff leasing garvices.

(1.0) pusiness support sé;vices. Providing one O more of the
following: ’

(i) providing document Qregaration services, including

1etter'or regume writing, document editing or proofreading,

typing, word .or_data prOCessing, degktop publishing, gtenography

except court reporting or atenotype recording, transcription and’

other secretarial gervices. o
(ii) answering telephone calls and relaying mesgages Lo
clients.

{idi) Providing telemarketing serviceg on & contract or fee

bagig for otheis, including promoting 2 client's product O .

- 43 -
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services by telephone, taking orders by telephone or goliciting

contributions by telephone.

{iv) providing mailbox rental and other postal and mailing

services except direct mail advertising.

(v} Providing photocopyind, dupllcatl ng, blueprlntlng:

scanning and other document, copvlnq Serv1ces.

{vi} Providing facsimile and on-gite computer rental

gerviceg.

e

(vii) Collecting paymentg for claimg on behalf of or

remitting payments collected for cllentsd.

(viii) Compiling ox providing information including credit

and_employment historieg on individuals and oredit hiptories on

buginegges.

{ix] Repogsegsing tangible assetg for a creditor,

{x} Providing reporting and stenotype recording of live

legal proceedings and transcribing recorded _materials.

{11} Travel arrangements and regarvation gervices.

Providing travel, tour Or accommodations arrangement garvices,

asgembling, and planning tours, marketing and promoting

communitieg and facilitlies to businesses and leisgure travelers

Lhrouqh a range of activitles, including assisting organlzationg

in 1ocat1nq_mgetinq and convention sites, providing travel

information on area attractions, lodging accommodations and

regtaurants, providing maps and organizing group tours of local

historical, recreational and cultural attractionsg, providing

travel reservation services lncluding alrline, train, bus, shinp,

car rental, hotel, timé share, restaurant and sports and-‘

theatrical ticket regervation services.

{12} Packaging and labeling serxvices. packaqging or wrapping

client -owned materials, -including 1labeling and imprinting. -

" Ad =
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gervices includ
packaqindg, kit agsembling and packagind. folding and packagind

gervices, gifl wrapping services, mountting merchandise O cards, . .

'product gterilizing and packaging or shrink wrapping.
ox anizin

{13) Convention gnd trade show oxganizing. q d,
promoting O managqing events. {inciunding buginess and trade
shows., conventilong, bonfefences and meetind whether OX not. the
vendor manades and provides the staff to operate the facilities
in whlch these events take place. gvents jnclude automobile

trade falrs

shows, craft £alxs, flower shovwd, home ghows, , trade

ws or othex gimilar avenkts.

sho

(14) Othexr gervice. Other support services, including dav-,
g not

ro~day business and other organizational gupport service
in auctioneerin

otherwise defined in this gubgection includi

barterin gerviges aloth cuttin

boltin or

processing services, coupon redemption gervices, including

clearinghouse gervices, aiving garvices, document ghreddind,

electxric OF other_meter reading gervices, commercial
girefil htin flaggin gervices floalb decoratin gexrvices
sery

inventory computing QX raking gervice, license issuing igeg

except gervices provided py_the Commonwealtht printing hroker |
lagtic OL 1ealhe

erv " pape slittin includin cutiin r in

g ices
widths, textile cubting, trading_stamp gromotion and redemption
gervices OL any other similar gupport gervice.

lagte collection.

(15) ¥

(i) Waste collection includesg both;
() collecting or. hauling hazardous wagte, nonhagzardous
waste oY recyclaple materials within a local_ared.

- (B) 'Ogerating hazardous OL nonhazardous waste trangfer

AR -
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electronics, techhology['computer ogerations local._area network

management and management Qrofessional and careger development.
{iv]) Technical and trade school gervices chall mean schools
i variety of

rovidin vocational and~technica1 trainin in a

technical subiects and trades, including barbering, halr

stvlin cosmetlc arts aviation, £13 ht and a renticeshi

programs . Thege prégrams'invélve applied training a8 well as

aourse work.

—_

je work.
v Other achool gervices ghall mean acheol.g roviding

jnstruction in:
(p) _The arks, jncluding dance, art, drama and music.
§ﬁ) Forelign lanquage ingtruction including sidgn lanquadge.
(C) preparation for gtandardized examlnations O academic
tutoring gervices.
{D) automobile driving instructién.
(1.7) _Home health care gervices. pProviding gkilled nursing

gervices in the home, including the follovind:

(1) Personal care gervices.

{ii) Homemaker and. companion services.

(i) Medical soclal gervices.
(v) Medicationsg.
{vi) Medi.cal equipment and supplies.

{vii) Ccounseling.

{viii) Twenty- four-hour home_care,

{ix} Occupation and vocational therapy.
{x) Dietary and putritional gervices.

(xi) _Speech therapy.

(x) pudiolody.

High-tech care includin intravengud thera

A
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' (18) _Other ambﬁlatorg health,cafe services. Providing

gervices inaluding outpatient care centers, medical laboratoxies

and dia nostic ima ing centers and home health care roviders.

“The term_ does nok include offices of physicianst dentists and

other health.gractitioners providing ambulatory health carxe
gervices including ambulance aarvices, blood and orgén bankg,

health gcreenind, physical‘fitness evaluatlon and hearing .

tegting gserviges, gmoking cesgation programs and pacemaker

monitoring gervices.

{(19) Nursing care facility'services.
(i) Servlices ag defined undex Earagraph (17} except the

gervices provided at nursiﬁg care fagilities, including
convalescent homes; group homes for the dlgabled, nursing_homes,
hospices, rest homes, retiremgnt honeg_and gkilled nursing
facilities, provided the estabiiéhments provide nursing
facllities, ' N

(ii) providing inpatient nurging and rehabilitative gervices

shabilitative BeLYLs=-

for an extended eriod of time to individuals xeg iring nursin
{(19.1) Regldential, intellectual and developmental
disabiiity, mental healﬁh and substance abuse faciliby geryices.

Services provided by group homes and intermediate care .-

facilities providing regidential card gervices fox persons

. diagnosed with intellectual and developmental disapilities and

mental health and gubstance abuse illnesses.

{20) éontinuing care retirement communifz and assisted
1iving faciltity cervices for the elderly. providing residential -
and personal care.gervices, with or without on-site nursing
care, for the elderly and other persons who:

(1) _are unable to fully care for themgelved; OF
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{ii) do not desire to live 4independently.

{21) Othér residential care facility gervices. providing
residential care not provided by the facilities described in
gubclauges (L through (20) -

{223 Individuai and family gervices. providing

onregidential social assistance gervices for children and youth

nonregidentlas Se=s=m—=

in such axeag as adoption and fogter care. darug Erevention[ 1ife
tial

skills trainind and positive goclal development ; nonresiden
social, assiglbance gervices to improve the quality of 1ife foXx
the elderly, Qérsons diagnosed with intellectual and .
developmental diéabilities or persons with digabilities in such

areag ag day care, nonmedical,home care_ OX homemaker gervices,
‘and other

gocial activities, gEQUP guppoxt . and comganionship;
es.

nonresidential individual and famill goclal aagistance sexvic

Thig subclause includes alcohol and drug coungelind, ex-of fendexr
rehabilitatibn gervices marriage coungelind; famill mediation

cervices: parenting gupport gerviceg; referral gervices for
: icer services;

ersonal_and 5001ai roblems ; rivate arole off

rraveler's ald services;'social gervices; and any other gimilay
v, ,

jindividual or famil

VA gervices.
(23) Community food and housing and emergency and other

reliet gervices.

reliet SEBLY- ===t

1) Collécting, preparing and deliverind food. for the needy.

{(id) pistributing clothing and plankets to the POOL.

(1ii) preparing and delivering meals to individhals Qho[ by
feason of adge, disability, OF illness, are unable to prepare
meals EOT themselvés.

{iv) Collecting aﬁd distributing sal%ageable or_donated

food.

(v) preparing and Qroviding meals at fixed or mobile

.49 -
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jocations, such as food banks and SOUD kitchens.

1

{(vi) providing communlty housglng gervices such as short texm .
emexrgency shelters for victimg of domestic‘violence, gexual
r the

assault or child abuse; temporary residential gheltexrg fo

homeless, runaway gouﬁhs and patients and families caught in
medical crisges; and trangitional houging_ for low-lncome '
indi&iduals and families.

{vii} providind volunteer conatruction Or repalr of low-cosl
housing, in Qartnership with the homeowmner, who may assist in
congtruction QX repair wWork.

(viii}) providing repair of homes for elderly OF di.zabled

nomeovmers.

LSS UL A LA

(ix) providing food. ghelter, clothind, medlcal relief,
regettlement and coungeling to victims of domegtic or
internaéional disasters or conflicts.

(24) vocational rehabilitation gerviced. providing:

(i) . yogational rehabilitation or habilitation gervices, such

WMMM_L/—

ag job counselind, j1ob trainliong and work experlence, to

unemployed and undexemnployed individuals individuals with

_;____,__,.._———'——'——"'—_—__—'

disabilities, and individualp_ who have job market disadvantades
because_ of lack of education, job gkill or experience; and

{ii) grovidinq training and employment to individuals with

digapilities, including:

(B) vocational rehabilitation job rraining facilities other
than entities identiﬁied in _subclause {26); and
{») sheltered workshopsg, guch as work expexrience centers.
(25) _¢hild day-care gervices. providing day care for infanté
or children or babysitting, including:
(i) care for older children othexr than at school ;

{ii) Erewkindergarten gchooling; and




1 (Lii) any othey similar child day-care dervice.
2 (26} pexforming arts company, group oxr theater gervices:
3 i) providing live theatrical regentations including .

4 mugicalg, operag, playe and comedy.: imgrovisational[ mime and
5 p ppet shows.

) {1i) Ogeratlng dinnex theaters engadged in Qroviding Live

7T theatrical Qroductlons and food and beverages for consumgtion on

.8 he premisee.

5 §iii). providing live theatrical dance presentations.
1.0 (iv} providing 1ive mugical entertainment.

11 (v} This subclause doeg not 1nclude 1ive musgical

12 entertainment érov1ded by any of the follOW1ng

1.3 (pn) _AD elementary OF secondary gchool .
14 (B} A nonprofit'corporation oxr nonprofit incorgorated

15 asgociation under Federal law Or gtate law.

16 ;C) An entlty which ig au uthorized to do huginessd in thisg

17 Commonwealth as @ nonprofit corporation O unincorporated

18 agsociation under the 1aws of this Commonwealth This paragraph
19 includes any youth or athletic, vo]unteer fire, ambulance.

20 religious, chaxritable, fraternal. vetexans or civic asgociation

21 and a separatelz chartered auxiliary of the agsociation ogerated

29 on a nonprofit basig.

23 (27)__Sports teams or club services.

24 (1) providing live gporting events before a gajing audience.
25 {ii) Operatlng racetracks. |

26 {1ii) Independent athletes or professional or

27 emrprofessronal sports teams or clubs Qroviding 1ive sporting
28 oOr racing events before a_paying audience.

29 iv

Owners of racin articipants guch as cars'and hoxges

30 Qrovidlng the participants in racing eventsg oL other sgectator'

]
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.held.

‘gporkLs evenkts.,

(v) _Sports tralners providing sgecialized services o
gupport participants in sports events OF competitions.

{wvi) Thig subclause doesg_not include services provided bY
any_of the fo}lowing: ) |

(n) An:elementary or secondary gchool .

{(B) A nonprofit corgoration'or nonprofit incorporeted
association under Federal 1aw or State lav.

(¢)__An entity which 1g authorized to do businesag in thig
commonwealth ag a nonprofit eorporation or unincorporated .
agsociation under the laws of this Commonwealth. This paragraph .
includes any youth or athletic, volunteer fire, ambulance, ‘
religious, charitable, freternal, veterans Or civic agsociation
and -a_separately chartered auxiliary of the aggoclation operated
on a nonprofit basis.

(28) promoting pérforming artg, sports, and gimilar events.

(i) Hookind, organizing, promoting OL managing. tive . -
gerforming arts productions, gpoxrts events, fairs, concerts,

fegtivals and gimilar eventg.

(1) providing the staff to, OF management of, the operate
1) are

ties at which events referxed to in subparagra h

- {292) Agency O management £or artisgt, athlete, entertainer

and other ublic figure. providing ré resentation oX management

of any creative and _performing artist, sports ficgure,
entertainer or other public figure.

(30} Mugeun, higtorical aite and gimilar institution

gervices. providing exnibition of obijectd, gitea and natural
guch asg

wonders-df historical, cultural ox educational value,

grovided by museums,.historical aites,. ZOOB, potanical gaxdeng,

- ™
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caverns and similarx institutions. FOX purposes'oi this
gubclause, the purchaée price of the gervice jg typlcally @
tickel or‘admission price. |

Amugement park and, arcade.se:v1ces, Proéidin o variet
of attractions. guch asg mechanical rides, watern rides, games,
shovs, theme exnibits, refreghment agtands and picnic gqrounds .
This supclause includes indoor play area gervices; electronic O
othex gane axcades, billiaré galon gervices, family fun centers,
pinball machioed, coinwogerated games and rides and other
gimilax amugement park Or arcade cervices. For gurpoées of this
subclause,:the purchase price for. apusement parks 1g typlcally 2
tickef OY admission price.

ecreation indugtr services,

(32) other amugement and ¥ v
i providin niniature olf gouxrses olf courses and golf .
coursesg_alond with dining‘facilities and othex recreational

facilitiles which are known a8 country clubs.

i1 providin dovmhill crosg-country OF ralated gkiin

areaé or operating equipment, guch as_gki 13ftg_and tows.

(iii) Marinas, providind dockling_or gtorade facilities fox
pleasure craft owners, with o without one OX more related
activities. Examples arel

{n} retailing fuel and marine gupplies: and

'QB)— repalring, maintaining O renting pleasure hoats.

(iv) Providing fitnegg and recreational SpOrts facilities

exerclsge and othex active ph aical Eitness
conditioning OL recréational gportsg activities, guch_as
SWimming,'skatihg, or racquel BROTLS.
T (v Providiﬁg'bowling centers.

{(wvi) providing other'recreational and.amusement gerviceg.

(33) Recreational vehicle park and recyeational camp

- B2 -
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services.

A e —

(1) providing recreational vehicle parks and camggrounds and
recreationalAand vacation camps.

(3.3 providing sites to accommodate campers and their

eggipmentt including tents, tent trailérs, travel trailers and

recredtional vehicles,

iiil providin overnight recreational campd

guch as
childrents camps, family vacation camps, hunting_ and fFishing
camps_and outdoor adventuxe retreals which offer trail riding,

white;water raftindg, hiking and gimilax activities.

§34{' Personal care gervices providing: one Or more of the
following:

(1) Halx -care, facials or applying makeup other than

germanent makeup .
(ii) Ccutting, trimming_and styling male haixr and ghaving and
Erimming wale beaxds.

{1id} cukting, trimmlindg, shampooind, coloring, waving or

gtyling hair,

- (dv) Nail care, such a8 manicureg, gedichres and ‘nail

extengiong.,

{(v) Nonmedical gervices €O aggigt_clients in attaining or

maintaining a deaired weight. Thisg gubparagraph includes gaunas

and ateam baths .

{vi} color congulting.

vii Day apa gervices.’

ix Ear piercing.
(x) Halr replacement, other than by & physician.
(i} Massade.

(x1i) _secalp treatménﬁs.._

[~ -
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“(xiil) Tanning gervices.

(xiv) Tattooling.

(xv)___OCther gimilax personal care sexvice.

15 Death caxre services.

Providing for the pre aration of

the dead for -pburial or interment and conducting Ffuneralg. This

subclauge includes:

4

(1) groviding facilities for wakes;

{ii) 'arrangihg trangportation f£oO¥ the dead;

{ii) selling caskets and related merchandise;

{iv) operating sites or structures regerved for the

human oxr animal. remain

S L]

and.

interment of ;

{(v) cremating the dead.

{36} Drycleaning and laundry gservices.

(1) Providing gervices a

t facllities with coin-operated or

gimilar self-sexvice laundry

and drycleaning equipment for

cugtomer use On the premises.

(i1) Supplying and gervicing coin-operated Or gimilaxr gelf-

gervice Jaundry_and drycleaning €

quipment for cugtomer uge in

,_such ag apartments and

placeg of bhuginess operated DY others

dormitories.

{1i1) providing drycl

E

eaning and laundering gervices,

{iv}) Providinq_dropbff and pickup sgites for laundries oI

drycleaners.

{(v) Providing specialty cleaning

services for specific types

of garments and other textile items,

Carpets and upholstery are

not subject to this subparagraph. Items such ag the following

are subject tO this subparagraph:

(A) Fur, leather Or guede garments.

(B} _Wedding COWIIS .

{(C) . Ratgs.,

ol
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(D) praperies and pillowg.
{vi} Supplying, on & rental or contract bagis, laundered
items, including:
B} ﬁniforms[ govmg and céats and related work clothing,
including protective apéarelg ‘
(B) _table linensi
(¢) bed lineng;
(D) towels:

() diaperd;

{F) clean room agparel; and
{G) dust—control-itém51 such as treated MOpPS, shop towels, -

wipling rowelsg, rugs, makg, dust tool covers and cloths.

(37) Other personal, services.
(i) providing pet care gervides, such as boardind, grooming,
sitbing; and training pets.
(ii) _Developing £ilfn or making photographic glides, prints,
and enlargémeﬁts, |
S {4ii) One-hour photofinishing 1abg providing film developing

or making Qhotographic glides, prints and enlaxgements On a

hort turnaround O

8 T while—zéuwwait baglsg.

{iv) providing parking gpaces for motor vehiclesd, ugually on

an hourly, daily or monthly basis and offering valet parking

servigces,

pEALL I S

(v) Baby shoe bronzindg.
(vi) Bail bonding.
vii Balloon-o-gram gervices.
(wiii) Ccoin-operated machine blood pressure testing.
{i.x) Lécker geryices.
Ax) providing photographic machines.

- (xi) providing scales.

¢
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{x1i) ghoeghine serviceg.

(xiii) _Check room gervices,

{xiv} comfort gtation garviced.

(xv) _Concierge gervices,

[xvil) Consumer buying gervices.

(xvil) Credit card notification gervices, such as logt or

stolen reporting.

(xwiii} Dating, gocial introduction and gocial escort

services.

(xix) _Discount buving services, including medical cardg and

aimilaxr negqotiated discount plans for individuals.

{xx) Astrolodvy, fortune-tel

1ling, numerology, palm reading,

physic and phrenoloqy gexvlices,,

(xxid) Genealogical invegtigation gervices.,

{xxii) House gitting.

{xxiii} Tdentity thefbt prot

action services.

(xxiv) Party planning and wedding planning.

3.

Axxv) _Pay telephone service

(xxvi] personal fitness txa

{xxirli) personal organizer

ining.

gervicoes.

gservices.

{xxyiii) personal shopping

(xxix) Porter gervices.

(xxx)__Singing teleqram gervices.

{xxxi) Weddinq chapels. This gubparadgraph does not apply to

churches,

A e

(xxxii) Similar gervices,

(38) Real estate agent and broker gervices. Acting as_an

agent or broker in selling real

estate for others O puving real

estate for others OF renting re

al egtate for others, Thg;

gervices include auctioning rea

1. estateo, real egtate brokef

=7




1 services, real egtate agent gervices and any other similal

7  services

A e

3 % k K
4 (11) “({premium cable or premium] cable or video programming
5 sgervice." That portion of cable television services, video

.6 programming gervices, community antenna televigion services or
7 any other distribution of television, video, -audio bi radio
g services which [meets all of 'the following criteria:
9 (1)1 1is transmitted with or without the use of wires to
10 purchaserséi;
11 (23 which consists substaﬂtially of programming '
12 unintexrrupted by paid conmercial advertising which includes, but
13 is not limited to, programming primarily composed of
14 lnterrupted full length motion pictures Or sporting events,
15 pay-per-view, paid programming or 1ike audioc or radio
16 broadcasting; and
17 (3) does not congtitute a component. of a basic service tler
18 provided by a cable televisicon system oI a cable programming
19 sgervice tiler prov1ded by a cable television sysﬁem. A basic
20 sgervice tiler ghall include all gignals of domestic television
21 Dbroadcast gtations( any publié, educational, governmental or
22 religious programming and any additional video programming
23 signals or: service added ‘to the basic service tier by the cable
24 operator. The basic gervice tier shall also include a single
2% additional lower -priced package of proadcast channels and access
26 information channels which ig a subset of the basic service tier
27 as set forth above. A cable programming gervice tier includes
28 any video programming‘other than: (i} the basic gervice tier;
29 (ii) video programming offered on a pay—per-channel or pay-per-

30 view basisg; or (iii) a combination of multiple channels of pay-




1 pér~channe1 or payiper-view programming of fered’ as @ package.]
2 If a pnrchaser recelves O agreeg LO recelve [premium] cable or
3 [premium] video programming gervice, then the following charges
4 are included in the purchase prices charges Eor instailation or
5 repair of any [premium] cable Or [premium] video programming
6 sermice, upgrade to include additional (premiuml cable OT
7 [premium] video programming gervice, downgrade ro exclude all or
g some [premium] cable o [premium] video programming gervice,
9 additional {premium] cable outlets in excegs of ten OF any other
10 chaxge OF fee related Lo [premium] cable or {premium] video
Til programming gexvices., The term shall not apply to transmigsions
.12 by public television, public radio services Ok official Federal,
13 State OXY local government aable services. Nor shall the term
14 apply to local origination programming which provides & variely
15 of public gervice programs unique to the community, programming
16 which provides coverage of public affairs lssues which are
" 47 presented oqithout commentary or analySia, {ncluding United
18 States Congressional prooeedings, or programming which is
19 substantially related to religlous subjects. Nor ghall the term
20 “[premium] cable or {premium] yvideo programming gervice" apply
21 to gubscriber charges for accegg to & video dial tone gystem Or
79 charges by a commorn carrier to a video programmer for the
23 transport'of vildeo programming.. '
24 % % K
25 (pp} "Building machinery and equipment.®. generation
26 egquipment, storage’ equipment, conditioning equipment,
27 digtribution equipment and termination equipment, fwhich shall
28 bhe 1imited to the following] logated in a puilding unless
29M

30 systems H
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(1) alr conditloning limited to heating, cooling,
purification, humidification, dehumidification and ventilation;
(2). electrical; .
' (3) plumﬁing;
-(4) communications limited to volce, video,-data, gound,
mastef clock gnd noise abatement;
(8) alarms 1imited to fire, security and detection;
(6) control system limited to energy managemght, vehigular
traffic and parking lot and building access;
(7) medical gystem limited to diagnosis and treétment
equlpment, medical gas, nurse call and doctox paging;
(8) 1abotatory gystem;
(9) cathodic protection system; or
. (10} [furniture,] cablnetry and kiltchen equipment.
The term shall include poilers, chlllers, air cleaners,
humidifiers, fans, sﬁitchgear,_pumps, telephones, speakers,
horns, motion detectors, démpers, actuators, grills, registers,
traffic signals, Sensors, card access devlces, guardrails,
[medial devices,] floox troughs and grates and laundry
equipment, together with integral coverings and enclogures,
whether or not the item constitutes a fixture or is otherwise
affixed to the real egtate, whether or not damage would be done
to the item or its surroundings upon removal or whethér or not
the item is physically located within a real estate structure.
The term "building machinery and equipment! shall not include
guardrail posts, pipes. fittings, pipe supports and hangers,
valvesd, underground tanks, wire, conduit, receptacle.and
junctlon boxes, insulation, ductwork and coverings théreofL_gg_

foundations ox suppoxtg for any puilding machinery and -

ecuipment, including light poles or bridge and road dralnage

e
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eggipmentl

{qg) "Real egtate structure." & strucﬁure or itém purchased
by a construction contracto£ pursuant to a congtruction contract
with:

(L) a charitable organization, a volunteer.firemen‘s
organizatlon, & nonprofit edﬁcational {nsgtitution oxr a religioﬁs
organization for religious purposes and which qualifies as an
institution of purely public charity under the act of November
26, 1997 (P.1.508, No.55) , known ag the nTnetitutions of purely
public Charity Acthi

(2)  the United States; oY

(3) "the Commonwealth, its ingtrumentalities oOT political
pubdivisions.

The term includes building machinery and equipment; developed
or undeveloped 1and; streets; roads; highways: parking'lots;
stadiums and gtadium seating; recreational courts; sidewalks;
foundationg; gtructural supporté; walia; floors; cellings;
roofg; doors; canopies; millwork; elevators; windows and
external window coverings; [outdoor advertisging boards OF signs)
billboards; alrport runways; bridges; damg; dikes; vehigculaXx
graffic cdnﬁrol devices, including yehicular traffic gigns;
satellite dlshes; antennas; guardrail posts; pipes; fittings;
pipe supports and hangers; valves; underground tanks; wire;
conduit; reqeptacle and jundtlon boxesi ipsulation; ductwork and
coverings thereof; and any sgtructure o item similar to any of
the foregoind, whetner or not the gbtructure or item constitutes
a flxture oY jg affixed to the real estate, OY whether or not
damage would be done to the structure O item or its
surroundings upon removal. The term also includes foundations OL

gupporta foxr any-bui}ding machinery and eguipment, including

- 61 =-
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light poles or pridge -and_road drainage equipment .

® % %

[(tt) "Commercial racing activities." Any of the following:

(i) Thorpgghbred and harness racing at which pari«mutuel
wagering 1is conducted undér the act of December 17, 1981
(P.L.435, No.135}, known as the "Race Horge Industry Reform
Act .M .

'ﬁz) Fair racing ganctioned by the gtate Harness Raéing
Commi.gsion.] '

* Kk Kk

{ece) "pentigt . " Doctord of dental medicine or doctors of

dental surgery, as defined in the act of May 1, 1933 (P.L.216;'

No.76}, known as nThe Dental Law."

(FE£) tphygician. " Medical doctors, as defined in the act

of December 20, 1985 (B.1,457, No.112), known ag the "Medical

A,

practice Act of 1985, " or doctorg of osteopathy, as defined in

the act of Ogtober 5, 19178 (p.L.1109, No.261}, known as the

rOgteopathic Medical Practice Aact.®

gection 2. Section 202 of the act, amended september 9, 1571
(P.L,437, No.105) .. Octoﬁer 4, 1978 (pP.5L.987, No.201), April 23,
1998 (P.1:.239, No.45), May 24, 2000 {P.L:.106, No,23) and dJune
29, 2002 (P.L.559, No.89), is amended tb read:

Section 202. Imposition of Tax.—»(é) There is hereby
imposed upon cach geparate sale at retail of tangible personal
property oY gervices, as defined hexein, within this
Commonwealth a tax of gix and six-tenthg per cent of the
purchase price, which tax shall be collected by the vendor from
the puxchaser, and shall be paid over to the Commonwealth as

herein provided.

(b} There is hereby imposed upon the use, on and after the

e AN © - 62 -
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effective date of this article, within this Commonwealth of
tangible personal property purchased at rotail on or after the
effective date of thig article, and on thosge serv1ces desgciibed
herein purchaged at retail on and after the effective date of

thig article, a tax of gix and six-tenths per cent of the

purchase prioe, whioh tax shall be paid to the Commonwealth by
the person who makes such ugée as herein provided, except that
such tax shall not be pald to the Commonweaith by such person
where he has pald the tax imposged by subsection (a) of this
gection or has paid the tax imposged by this subsection {b} to
the vendor with respect to guch use, The tax at the rate of gix

and six-tenths per cent imposged by thig subsection shall not be .

deemed applicable where the tax has been incurred under the
provisions of the "Fax Act of 1963 for Education."

(c) Notw1thstand1ng any othex provisions of thig article,
Lhe tax with respect to telecommunications gervice within the
meaning of clause {m) of gection 201 of this artlcle shall,
except for telegrams paid for in cash at telegraph offices, be

computed at the rate of gix and six-tenths per cent upon the

total amount charged to customers for such services,

- irrespective of whether such charge ig based upon a. flat rate or

upon a mesgsage unit charge, but in no event sghall chaxges for
telephone callsg paid for by ingerting money into a telephone
accepting direct deposits of money to operate be subject to this
tax. A telecommunications gervice provider shall have no
responsibility or iiability'to the Commonwealth for biiling,
coilecting or remitting taxes that apply to -gervices, products
or other commerce sold over teleconmunications lines by third-
party vendors. To prevent actual multleLate taxation of

interstate.telecommunlcatlons seyvice, any taxpayer, upon proof

e R -
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that the taxpayer has paid a gimilar tax to andther .state on the’

game interstate telecommunications service, ghall be -allowed a

.credit against the tax imposed by this section on the same

interstate telecommunications gervice to the extent of the

. amount of such tax properly due’and paid to guch other state,

' (d) Notwithstanding any other provisions of this article,
the sale or use of fbod and beverages dispensed by means of coin

operated vendlng machines shall be taxed at the rate of gix and

~ six-tenths per ceht of the receipts collected from any such

machine which dispenses food and beverages heretofore taxable.

(e) (1) Notwithstanding any prdvisions of thisg article, the
sale or use df prepaid telecommunications evidenced by the
transfer of tanglble personal property shall be subject to the
tax imposed by gubsectlons (a) and (b).

{2) The sale or use of prepald te;ecommunications not
evidenced by the transfer of tangible personal property shall bhe
subject Eo the tax imposed by subgections (a) and (b} and shall
be deemed to occur at the purchaser's billing address,

(3) Notwithstanding-clause {2), the sale or uge of prepald
telecommunications service not evidenced by the transfer of
tangible personal property shall bg taxed at the rate of six and
six-tenthsg per cent of the receipts collected on each sale if
the service provider elects to collect the tax imposed by this

article on recelpts of each sale. The service provider shall

notify the department of its election and shall collect the tax

on receipts of each sale until the service provmder notlfles the
department otherwise.

(e.1) {1) Notwithstanding any other proviaion of this
article,'the sale or use of prepéid mobile telecommunications

gexvice evidenced by.the transfer.of tangible personal property .
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.shall be subject to the tax lmposed by subsections (a) and (b}.

(2) The sale or use of prepaid mobile telecpmmunications
service not evidenced by the transfer of tangible personal
property shail be subject to the tax imposed'by subsections (a)
and (b) and shall be deemed to occur at the purchaser!s billing
addresg or the locatlon,assoclated with the mobile telephone
number or the point of sale, whichever ig applicable.

(3) thwithstanding ciause {2}, the sale or use of prepaid

mobile telecommunications gervice not evidenced by the transfer

.of tangible personal property ghall be taxed at the rate of six

and gix-tenths per cent of the receipts collected on each sale

if the servlice provider electp to collect the tax imposed by
this article on receipts of each sale. The gervice provider
shall notify the 'department of its election and shall collect
the tax on recelpts of each sele until the service provider
not3.fies ﬁhe department otherwise,

(f) Notwithstanding any other provision of this article, tax
with respect to sdles of prebuilt housing ghall he imposed on
the prebuiit.housing puilder at the time of the prebuilt housing
sale within this Commonwealth and shall be paid and reported by
the prebuilt'housing.builder to thé department in the time and
mannexr provided in this article: provided, however, That'a
manufacturer of prebuilt housing may, at its option, precollect
the tax from the prebuilt housing builder at the time of sale to
the prebuilt housing builder. In any cage where prebullt housing
is purchaged and the tax is not paid by;the prebuilt housing
builder or precollected‘by the manufacturer, the prebuilt
housing purchaser shall remit tax directly to the department if
the prebuilt housing is ueed in.this Commonwealth without regard

to whether the prebuilt housing becomes a real egtate structure.
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(g) Notwithstanding any other ptoﬁisions of this article and
in accordance with the Mobile Telecommunications gourcing Act (4

g.s.c, § 118), the gale or use of mobile telecommunications

services which are deemed to be provided to a customer by 2 home -

service provider under section 117(a) and (b) of the Moblle
Telecommunications gourcing Act shall be subject to the tax of
gix per cent of the purchase price, which tax shall be collected
by the home gervice provider from the customer; and shall be
paid over.to the Commonwealth as herein provided if the
customer's place of primary use ig located within this
Commoowealth, regardless of where the mobile telecommunications
gervices originate, terminate or pass through. For purposes of
thisg subsection, words and phrases uped in this gubsection shall
have the same meanings given to them in the Mobile
Telecommunicationa gourcing Act.

gection 3. gection 203 of the act is amended to read:

gsection 203. Computation of Tax.--[The amount of tax imposed
by section 202 of this article shall be computed as follows:

(a) If the purchase price ig ten cents (10¢) ‘or less, no tax
shall be collected.

(b} IE£ the purchase prLce is eleven cents (11¢) or more but
legs than eighteen cents {18¢), one cent (1¢) shall he
collected.

{¢) If the purchase price is eighteen cents (18¢Y or motre
put less than thirty-five cents- {35¢), two cents (2¢) shall be
collected. . '

(q) 1If the purchase price 18 thirty-five cents (35¢) or more
put less than fiftf—one cents (51¢), three cents (3¢) shall be
collected.

(e) If the purchase'price ig fifty-ome cents {51¢) or more .

o
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pbut less tﬁan sixty—eight cents (63¢), four cents” (4¢) shall be
collected. ‘ '

(£} 1f the purchase price is gixty-eight centg .(68¢) or more
but less than eighty-five cents (g5¢), flve cents (5¢) shall be
collected,

{g) 1If the burchase price is eighty-£five cents {85¢4) or more
but lesgs than one dollar and one cent (§1.01), six cents (é¢)
shall be collected.

(hy TIf the purchase price is more than one dollar ($1.00f,
gix per centum of each dollar of purchase price plus the above
bracket charges upon any fractional parxt of a dollar in excess

of even dollars shall be collected.] The amount of tax due shall

be rounded to the nearest whole cent.

‘ gection 4. 'Section 204 heading, (4). (5y, (11), (13}, (17),'
(20}, (30}, (31}, (32), (33), (3¢}, (35), (36), (37), (38},
(39), (41), (45}, (50}, (53), (55}, (57), (58), (61), (63),

(64), (65) and (66) of the act, amended or added Auguét 31, 1971
(P.L.362, No.,93), July 20, 1874 (p.L.535, No.183), October 17,
1974 (P.L.756,0N0.255), December 14, 19277 {p.L.322, No.93),
october 27, 1979 (P.L.242, No.79}, December 8, 1980 (P.D.1117,
No.195), October Zi, 1981 (P.L.3i4, Noilos), December 19, 1985
(P.L.354, No.100), December 13,‘1991 (P.L.373, ¥o.40), June 16,
1994 (P.1.,279, No.48), June 30, 1935 (p,L.139, No.21), May 7,
1997 (P.L.85, No.T}, April 23, 1998 (P.L.239, No.45), May 24,
2000 (P.L.106, No.23}, June 22, 2001 (P.L.353, No,23), June 29,
5002 (P.L.S59, No.89), December 23, 2003 (P.L.250, No.46), July
6, 2006 (P.L.319, No.67), Novewber 29, 2006 (P.1.1630, No.189)
and July 2, 2012  (P.L.751, No.85), are amended and the gsection
Ais amended by adding paragraphs to read;

. Section 204. [Excluglong] Exemptions from Tax.--The tax
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© following:

imposed by section‘ZOZ shall not be.imposed upoﬂ any'of the

k kK

[(4) The sale at retall or use of disposable diapers; pre-

moistened wipes; ipncontinence products; cologtomy deodorants;

t01]et paper, sanltary napkins, tampons O gimilar items used
for feminine hyglene, or toothpaste, toothbrushes or dentel
floss.]

(5) The sale at retail or use of steam, natural and
manufactured and pottled gas, fuel oil, electricity [ox
intrastate subscriber 1ipe charges, basic local telephone
service or telegraph gervice]} when purchased dlrectly by the
user thereof solely for his ovm ‘residential use [and charges for
telephone calls paild forxr by inserting money into a telephone

accepting direct deposits of money to operatel .

&k Ok

(11) The sale at retail, or use of gasoline and other motor

fuelg, the sales of which are otherwise subject to excise taxes
under [the act of May 21, 1931 (P.L.194), known as the "Liquid

Fuels Tax Act, " and the act of January 14, 1852 (p.L.1965),

knovn as the "Fuel Use Tax Act."] 75 Pa.C.05. Ch. 90 (relating Lo

1icuid fuels and fuels tax).

* k *
(13) The sale at retail, or uge of wrapplng paper, wrapping
twine, bags, cartons, tape, rope, labels, nonretufnable

contalners and all other wrapping gsupplies, unless returnable,

when such use is incidental to the delivery of any personal

property, except that any charge for wrapping or packaging ghall

"be subject to tax at the rate imposed by gection 202, unless the

property‘wrapped or packaged will be [resold) gold by the,

P N o W ol ulin ]
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purchaser of the wrapping or paékaging gervice.

¥ % %

(17)

(B).
[or] o
€L
(D).

The sale at retall or use of the following:
nospital beds iron lundgsg kidney machines;

prescription lor nonfprescription medicines,] drugs

medlcal supplies{, 1.t

crutches and wheelchairs for the use of {cripples and

invalids, artificial limbs, artificlal eyes and artificial

hearing

devices when designed to be worn on the person of the

purchaser Or user, false teeth and materials used by a dentist

in dental treatment,'eyeglasses when especially designed oI

prescfibed by an ophthélmologist, oculist or'optometrist for the

personal use of the ovner or purchaser and artificial braceé and

supports designed golely for the use of crippled pexsons]

individuals with disabilitiesg; ox

(B}

any [other] therapeutic, prosthetic or artificial device

designed for the use of a particular individual with a physical

incapacity., guch a8 artificial 1imbg, eyes and hearing devices,

Ffalse teeth, prescription eyeqlasgses, praces_and gupports to .

correctl

1imited

or alleviate a physical incapacity {, {ncluding but not

to nospital beds, iron lungs, and kidney machines] .

* k *

{29)

The sale at retail or use of food and heverages for

human consumption, except that this exclusilon ghall not apply :

with respect to--

{1)

(i1},
Liquoxrs;

{1ii)

soft drinks;

Malt and brewed peverages and gplrituous and vinous

Food or beverages, whether sold for congumption on oI
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off the pfemises or om a wfake-out® or "to go" basis or
delivered to the purchaser or consumer, when purchased (n) from
pérsoné engaged in the busginess of catexring; OF (B) from persons
engaged in the pusiness of operating egtablishments from which
ready-to-eat food and beverages are gold, inclﬁding, but not
limited to, restaurantg, cafes, lunch qpunters, private and
gocial clubs, taverns, dining cars, hotels, night clubs, fast
food operatlons, ﬁizzerias, falrs, carnivals, lunch carts, ice
cream stands, gnack bhars, cafetexrias, employe cafetexrlas,
theaters, stadiumsg, arenad, amusement parks[ carryout.shops,
coffee shops and other establighments whether moblle Or
immobile. For purposes of this clause, 2 pakery, a pastry shop,.
a donut shop, & delicategsen, a grocery stére, a supermarket, &
farmer'é market, a convenience store or @ vending machine ghall
not bhe considexed an esﬁablishment from which food or beveraées
ready to eat are pold except for the sale of meals, gandwiches,
food from galad bars, hand-dipped ox nand-served iced based
products including ‘ice cream and yogurt, hot 80UP; hot pizza and
other hot food itemg, brewed coffee and hot peverages, FoOI -
purposes of this subclause, beverages shall not include malt and.
brewed beverages and spirituous and yinous ligquors but ghall
include soft drinks. The sale at retail of food and beverages at
or from a primary O gecondary school or church in the ordinary
course of the activities of guch organization is not gubject to
tax. For purposes of thig clause, the term i1primary and
squndary achool! ig limited to a school with any of the grades

kindergarten through twelve.

{iv) candy and gum regardless of the logation from which the

candy and gqum ars sold.

[{30) The sale at retail or use of newspapets. For purposes

N
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of tﬁis gection, the Eerm snevspaper" shall mean, a "legai
newspaper" or a publication containing mattefs of general -
interest and reports of current events which qualifies ag a
Inewspaper ef-general circulation® gualified to carry a "legal
advertisement“ ag thosge terms’ are defined in 45 Pa.C.8. § 101
{x elatlng to definitions), not including magazines. This
exclusion shall also include any printed advertising materials
circuleted wlith such newspaper regardlegs of where or by whom
such printed advertising material was produced.

(31) The sale at retail or use of caskets and burial vaults
fer human remains and markers and towbstones for human graves,

{32) The aale at retail or use of flags of the United States
of America and the Commonwéalth of pennsylvania. ‘

(33) The sale at retail or use of textbooks for use in
schools, colleges "and unlverSLtles, either public or private
when purchased in behalf of or through such schools, colleges oOr
universities provided guch institutions of learning are
recognized'by the Department of Education, '

(34) .The gale at retall, or use of motion pilcture film
rented or 1icensed from a distributor for the purﬁoee of
commercial exhibition. h

(35Y The sale at retail or use of mail order catalogs and
direct mail advertising literature or materials, including
electoral literatufe_or materialg, such as envelopeg, address
labels and a one-time license to use 4 1ist of names and mailing
addressee for each delivery of direct mail advertising
1iteratu;e or materials, 1nclud1ng electoral 11terature or
materials, through the United States Postal gervice.]

jés) The sale at retall or use of rail [transportation

equipment] cars and 1ocombt1ves used in the movement of

carg anc LUy tieootees
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peraonalty.

[(37} The gale at retall of bused to be used under contract
with school districts that are replacements for buses destroyed

or lost in the flood of 1977 .for a period ending December 31,

1977 in the countles of Armstrong, pedford, canbria, Indlana,

Jefferson, somerset and Westmoreland,,or the uge of such puges.

{38) The sale at retail of horses, if at the time of
purchaee; the geller is directed to ship or deliver the horse to
an out-of-state location, whether OT not the oharges'for
shipment are paid for by the seller or the purchaser; the geller
shall obtain a bill of ladlng, either from the carrier or from
the purchaser, vho, in turn has obtained the bill of lading frxom
the carrier, reflecting delivery to the out-of- gtate address to
which the horse has been shipped. The geller shall execute a -
ncertificate ot pelivery to pestination Outside of the
commonwealth" f£or each bill of lading reflecting out- -of- State
delivery. The gseller shall be required to retain the certificate
of delivery form to justify the noncollection of gales tax with
respect to the transaction to which the form relates.

1n transactionsg where a horge is sold by the gellex and
delivered to a domiclled person, agent or corporation prior to

its. being delivered to an out-of-State location, the

~ngertificate of: Dellvery to Destination outside of the

Commonwealth" form mugt have attached to it bills of lading both
for the transfer to the domiciled persoll, agent or corporat1on
and from the aforementioned‘to the out~of—state location.]

(39) The gale at retall or use of fish feed purchased by or
on behalf of gportsmen's clubs, fish cooperatlves ox nurserles

approved by the Pennsylvania Fish and Boat Commission.

% k *




1 [ (41) The gale at retail 6f supplies and materials to
2 tourist promotion agenc1es, which receive grants from the
3 éommonwealth, for distripution to the public ag promotional
¢ material or the use of such gupplies and materials by sald
5 agencles for said purposed.]
6 ***.
7 ({45} The gale at retall or use of materials uged in the
8 construcﬁion and erection of objects purchased by not- -for-profit
9 organizatioﬁe for purposes of commemoration and memorialization
10 of historical events, provided that the object ig erected upon
1i publicly owned prooerty or property to be conveyed to @ public
12 entity upon the commemoration or-memorialization of the
13  histoxical event . )
1.4 *‘**
15 [(50) The sale at retail ox use of gubscriptions for
16 .magazines. The term imagazine® refers to a pe:iodical published
17 at- regular intervals not exceeding three months and which are
18 circulated amond the general public, containing matters of
15 general {interest and reports of current events published for the
20 purpose of disseminating information of a public character 0T
21 deﬁoted to literatuxre, the sclencea, axrt OY gome apecial
22 iadustry This exclusion shall also include any printed
23 advertising material Cchulated with the periodical or
24 publication regardless of where or by whom the printed
25 advertising material was produced. )
26 ‘*‘k'k
27 | {{53) The gale at retail or use of candy or gum regardless
28 of the 1ocatlon from which the candy or gum is sold.
29 - {55) The gale abt retail or use of horzes’ to be used

30 . exclusively for commercial ra01ngiact1v1t1es and the sale at

- TN -
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retail and use of feed, bedding, grooming éupplies, riding tack,
farriex gervices, portable etalls and sulkies for horses uged
exclugively fox commer01al racing activities.l

¥ ¥ %

{57} The gale at retail to oI uage by a congtruction
contractor of pbuilding machinery and equipment and services
thereto thac ares

{1) transferred pursuant to a congtruction contract for any
charitable organization, volunteeX firemen's organization, '
volunteer flrefighters‘ relief assocration, nonprofit
educational institutlon or rellgloue organizatlon for religlous
purposes; provided that the buildlng machinery and equipment and
gervices thereto-are not used in any unrelated trade OF
buciness; or.

(ii) transferred to the United gatates Or the Commonwealth or
its instrumentalities'or political subdivisiona[; orl. . .
[(58) The sale at'retail or use of a personal computer, &
peripheral device or an Tnternet access device, oX & gervice

contract or. single-usexr 1icensed software purchased in
conjunction with a personal computer; perlpheral device or

Tnternet access device, during the exclusion period by an

-individual purchaser for nonbusaness use. The exclusion does not

ipnclude a sale at retail or use of , leasing: rental Or repair of
a personal computer, peripheral device oY Tnternet access '
device; maidframe computers network Bervers; local area network
hubg; routers and network cabling; network operatrng gyatems;
multiple-user 1icensed software; m:n1computers- hand~held
computers{ personal digital asgistants without Incernet access; -
hardware word.processors; graphlcal calculators'-video game -

‘consoles; relephones; digital cameras; pagersi ‘compact discs

J e
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encoaed with music or movies; and digltal yersatile diece
encoded W1th musilc or movies. For purposes of thia clause, the
phrase nexclusion perlod" means the period of time L[rom nugust
5, 2001, tO and including august 12, 5001, and from Fehruary 17,
2002, to end ingluding February 24: 2002, FOX purpoges of this
clause, ﬁpurchaser“ meansg an individual who places -an order and
pays the purchese price by cash oY credit during the exclusion
period;eVen 1f delivery takes place after the exclnsion period.}

% % %

[(61) The sale at retail to or use of food and nonalcoholic
beverages by an airline which will transfer the food OY.
nonalcoholic beverages to passengers in connection with the
rendering of the alrline gervice.]

* K %

{(63) The gale at retail or use of eeparately gtated fees
paid pursuant to 13 Pa.C.S. g 9525 (relating tO feed) .

(64) The gale at retail to or use by 2 conastruction
contractor, employed bY & puplic gchool district purguant to a
construction contract of any materials and puilding supplies
which, during construction oxr reconstruction, are made parbt of
any public gchool building utilized for instructional claesroom
education within thls Commonwealth, if the construction or
reconstructionz

(i) is necegsitated by a disgaster energency, ag defined in
15 pa.C.5. § 7102 (relating to deflnitlons) and

(11) takes place during the period when there is a

declaration of disaster emergency under 35 Pa.C.8. § 7301 (c}

V(relating ro genexal authority of Governor) .

{65) The gale at retall or use of investment'metal bullion“

and investment coins. 1 Tnvestment metal bullion! means any’
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elementary precioue metal which has been put through & process
of smelting OX refining, including. put not 1imited to, gold,
gilver, platinum and palladium, and which is in such state or
condition that its value depends upon ite oontent and not its
form, v Tavestment metal pullion® does not include precioﬁs metal
which has been agsexbled, fabricated, manufactured OF processed

in one Or more ppecific and customary industrial, profeseional,

_aeethetic or artistic uses. “Investment coins" means pumismatic

coins or other forms of money and legal tender manufactured of

gold, gllver, platlnum, palladium ox other metal and of the

United atates or any forelgn natlon with a fair market. value

greater than any nominal value of such colns. nTpvestment coing"

does not include jewelry or works of art made of coing, nof does
include commemorative medalliong.]

(66) The gale at retall or use of coples of an of ficial
document gold by @ government agency Or & court. FOI the
purposes of this clause, the following termg ox phrases ghall
have.the following meanings:

(1) ‘veourth includes:

(p) an vappellate courth as defined in 42 pa.C.8. § 102
(relating to definitions);

(B) a noourt of common pleas” as defined in 42 Pa.C.8. §
1.02;

(¢) the "minor judiciary" 28 defined in 42 pa.C.8. § 102;

(1i) "government agency" means an “agency“ as defined 1n
section {1 of the aot of June 21, 1957 (P.1.390, No.212) .,
referred to ag the "Right- ~-to-Know Law"l 102 of the act of
February 14, 2008 {P.L.6, No.3), knpovm a3 the Right-to—Know T.aw}

{1ii1) “offlcial document" means a "record" as defined 1in

gection 1 of the nRight-to-Know faw." The term ghall include

T
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notes of court testimony, deposition trangcripts, driving
records, accident reports, birth and death certificates, deeds,

dlvorce decreesd and other similar documents.

% k% 'k

(70) The sale at retail or use of tuition.

{71) ‘mhe sale at retail or uge of any the following

buginesgs, grofessional or technical gervices as defined in

geclion 201 (43} performed by a buginess and rendered to another |

e

buginess:
(1) Legal gervices,

(ii) architectural, engineering and related gervices.

{iid} Accountindg, auditing and bookkeeping services.

{iv) Speciélized desiqn services,

(v} advertising, public relations and related services,

(vi) Serviges to buildingsg and dwellings.

{wii} gcientific, environmental and techpical consulting

gservices.

{wiii) Scientific.research and development services.

(ix) Information gervices.

{x) Administrative services,

(xi) Custom programming, design and data procesgsing

gervices.

AT A

{72) The salé at retall or use of legal gerviges relating to.

family law Or oriminal_law.

(73) _The sale at retall ‘or use of motion picture film rented

or licensed fxom 5 distributor for the purpoge of commexrcial

exhibition.

(74} _The sale at retail or use of sérvices provided by

individualsg under 18 vearq'of age and not on behalf of another

E.G,'I'SOH .
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1 75) The sale at retall or use of gervices
2 employeés to thelx employers in exchande for wages and salaries
7  when_such gervicesg are rendered in the ordlnary courge of the

4 emgléyment.

5 {76) The sale at retall or use of tangible personal property
6 or services trangferred ro a patient and paid for by Medicare

7 Part B. ‘

8 gection 4.1. Section 20 of the act, amended June 3 1978

s (p.L.463, No.62), and July 12, 2006 (p.5,,1137, No.116), 18

10 amended Lo read:

11 section 205. alternate Impesition of Tax credits.--{a) 1f
12 any person actively and pan01pally engaged in the business of
13 gelling new or used motor vehicles, trallers or geml-trailers,
14 and registered with the department in the "dealexr's clagsg, "

15 acquires a motor vehicle, trailer oI semi-trailer for the

16 purposeée of resale, and prior to such resale; ugeg the motor

17 wvehicle, traller orx gemi~-trailer for a taxable use under this
18 _aat, the person may pay a tax equal to gix and gix-tenthsg per
19 cent of the falr rental value of the motor vehicle, trailer o¥
20 gemi-trailer during such use. This sectlon shall not apply-to'
21 the, use of a vehicle as & wrecker, parts truck, delivery truck
22 Or courtesy'car: . |
23 {») A comhercial alrcraft operator who acqulres an aircratt
24 for the purpose of resale, OT leage, Or 1is entltled to claim
2% another valid exemptlon at the time of purchase, and gubseguent
26 to puch purchase. pefiodically uges the same alrcraft foxr 2
27 taxable use under this act, may elect to pay & tax equél to six
28 and six-tenths per cent of the faiy rental value of the alrcraft

29 durlng guch use.,

30 Section 5. Sectlons 206 and 208 of the act, amended July 9,
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2013 (P.L.270, No.52), are amended to read:
gection 206. Credit Against Tax.--(a) A credit against the

tax imposed bY gection 202 ghall be granted with respect to

'tangible personal property of gervices purchaged for use outgide

the Commonwealth equal to the tax paid to another state by
reagon of the imposition by such other .state of a tax similar to
the pax imposged by this article: provided, however, That no such
credit shall be granted unless guch other-sgtate grants
cupstantially similar tax relief by reason of the payment of tax
under-this article [or under the Tax Act- of 1963 for Education] .

Section 208. 1,5cenges.~-(a} Every person maintaining &
place of pusiness in this Commonwealth, selling or leasing
services or tangible personal property, the gale or use of which
is subject to tax and who has not hitherto obtained a license
from the department, shall, prior to the beginning of. business
thereafter, nmake application to the department, on a form
prescfibed by the department, for a 1icenge. If such person
maintainsg more than'one place of buginess in th:s Commonwealth,
the license shall be igsued for the principal place of business
in thlS Commonwealth.

{(p) The depaxrtment ghall, after the receipt of an
application, iggue the license applied for under gubsection (a)
of this eection, provided gald applicant ghall have filed ail
required State tax reports and paid any State taxes not gubject
to a timely perfected administrative O judicial appeal or
gubject to a duly authorized deferred payment plan‘ guch license
shall bhe nona951gnable {all llcensees as of the effective date
of this subsection shall be required to file for renewal of said
license on OF before January 31, 1992, Licenses issued through

april 30, 1992, shall be based on a staggered renewal system

_— e a AR _ 79 =
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established by the department Thereafter: any! Any license
iasued shall. be valid for & period of five years.

(b.l)‘ If an applicant for a license O any pexson holding &

license has not giled all required gtate tax reports and paid

any state taxes not gubject to @& timely perfected administrative

‘or judicial appeal oY subject ‘to a duly authorized deferred

payment plan, the department may refuse ro Lgsue, may guppend OF
may revoke said license. The department ghall notify the
applicant or licensee of any‘reﬁusal, susoension or revocation.
guch notice ghall contain a "gtatement that the refusai,
suspen51on or revocation Way pe made public. guch notice sghall
pe made bY first class mail An applicant or licenseec aggrieved
by the determination of the department may file an appeal
pursuant to the prOVL51ons for administrative appeals in this
article, oxcept that the appeal mapt be filed within thirty days
of the date of the notice. iIn the Case of a gugpension Ot
revocationuwhich 18 appealed, the -license ghall remain valid
pending 2 final outcome of the appeals process. Notwithstanding
gections 274, 353 (), 408 (b)Y, 603 702, 802, 904 and 1102 of the
act or any other provision of law to the contrary, if no appeal
ig taken or if an appeal {g taken and denled at the conclusion
of the appeal process, the department may dlsclose, by
publication or otherwise, the identity.of a person and the fact
that the person’s 1icense has baen refused, gugpended O revoked

under this aubsection. Disclosure may include the baslis for.

refugal, suspension oF revocation.

(c) p person that maintains & place of puginess in this
Commonwealth for the purposeé of selling oL leasing gervices O,
tangible personal property, ‘the sale OY use of which ig subject.

to tax, without having 2 yalid license at the time of the gale
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or lease shall be guilty of a summary offense and, upon
conviction thereof, be sentenced to pay @ fine of not less than
three huncred dollars ($300) nor more than one thousand five‘
hucdred ($1,500) aﬁ@, in default thefeof, to undergo }
imprisonment of not less than five dayc nor more than thixty
days. The penalties lmposed by this gubsection shall be in
addition to any other penalties lmposed by this artlcle For
purposes of thisg aubgection, the offering for sale O¥ lease of
any serV1ce or tangible personal property, the sale or use of
which is subject to tax, during any calendar day ghall
constitute a geparate vioclation. The aecretary of Revenue may
designate employes of the department to enforce the provisions
of this subsection. The employes ghall exhibit proof of and be
within the scope of the designation when instituting proceedings
ag provided by the Pemmsylvania Rules of Criminal Procedure.
(d) Failure of any person to obtain a license ghall not

relieve that pexson of liability to pay the tax imposed by this

- article.

Section 6. Section 209 of the act, amended May 2, 1974
(P.L.269, No.'75) . ig amended to read:

Seccion 208, Definitions.--(a} For the purposes of this
part V only, the following words, termg and phrases ghall have
the meaning agcribed to them in thic subgection, except where
the context clearly indicates a dlfferent meaning: |

(1) “"Hotel." A puilding or bulldlngs in which the public
may, for a consideration, obtain sleeping accommodations. The
term "hotel" shall not include any charitable, educational or
rellgious jpnstitution summern camp for children, hospital or

nur51ng home .

{2) “Occupant LN person (pther than a “permanent resident, "

2015D03657 © - 8L -
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as défined herein,) whb, for a considerétion, uges, possésses or
has a right to ugse or possess any room oY YOOWB in a hotel under
any lease, concession, permlt, right of access, license or
agreement.

(3) ugccupancy .t The’use or possession O¥ the right to the
uge or possession by any person {other than a npermanent
resident,") of any room"or-rooms in a hotel for any purpose OF
the right to the use Or possesslon of the furnishings or to the
services and accommodations accompanying the use and posgession
of the room OF TOoOoms .

{4} “Opgrator,“ Any person operating a hotei or any online

hotel reservation gervice through h which one may cbtain a_hotel

occupancy.

(5) "Permanent regident.” ANY occupant who has occupied or
has the right to occupancy of [any room or] the same number of
rooms in a hotel for at least thirty congecutive days.

(6) "Reﬂt.“ The consideration received Eor occupancy valued
in moneyﬂ whether received in wmoney o¥ otherwise, including all
receipts, cash, oredits and property oOr services of any kind or
nature, and also any amount Eor‘which the occupant is liable for
the occupancy without any deduction therefrom whatsoever. The
term "rent® shall not include a. gratulty

" (b) The following words, terms and phrases and words, terhs
and phrases of similar import, when uged in parts IV and vi of
this article for the purposes of Lhose parts only, shall, in
addition to the meaning ascribed to them by section 201 of this
article, have the meaning ‘ascribed to them in this gubsection,
except where‘thé context clearly indicates & different meaning:

(1) "Maintaining a place of business in this Commonwealth,

being the operator of a hotel in this Commonwealth.

+
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{2} “Purchase‘at retall," occuﬁancy.
- {3) "Purchése price," rent.

(4) vpurchaser " occuéant.

(s) vsale at retail, " the providing of occupanéy to an
occupant by an operator. -

(6} rrangible personal préperty,“ occupancy.

(7) - "vendor," operator,

{8) "Services " occupancy.

(9) ‘"use," occupéncy.

section 7. Section 210 of the act is amended to read:

aection 210. Imposition of rax. --There is hereby impoesed an

excige tax of 8ix and six tenths per cent of the rent upon every

occupancy of a room or roomé in a hotel in this Commonwealth,
which tax shall be collected by the operatgr'from the occupant
and paid over to the Commonwealth as herein provided.

dection 8. Sectioﬁ 217 of the act, amended July 2, 2012
(p.L,.751, No.85), 1s amended to read:

Secﬁion 217, Time for Filing Returng, -- (a) Quarterly and
Monthly Returns:

(1) For the year in which this article becomes effective and
in each year thereafter a return shall be filed quarterly by
every licensee on Or before the twentieth. day of épril, July,
October and Jaﬁuary for the three months ending the last day of
March,’June, Septembér and December . ‘

(2) For the year in which this article becomes effective,
and 'in each year thereafter, a return shéll be filed monthly
with respect tO eacﬁ mpnth by every 1icensee whose actual tax
liability for the third caiendar quarter of the preceding year
equals or exceeds six hundred dollars ($600) and 1is léss than

twenty-five thousand dollars ($25,000)+ Such returns shall be
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filed on or Before the twentiéth day of the nexE succeeding
month with respect to which the return is made. Any licensee
required to file monthly returns hereunder shall be relieved
from filing quarterly returns.

{3) With respect to every licensee whose actual tax
liability for the third calendax qua;ter'of the preceding. year
equéls or exceeds twenty-£five thousand dollars (%25,000) and is
less than one hundred thousand dollars ($100,000), the 1;ceﬁéee
shall, on or before the twentieth day of each month, file a
single return -consisting of all of the following:

{1} Either of the following:

(A} An amount equél £o fifty per centum of the licensee's
actual tax liability for the same month in the preceding
calendar‘year if the licensee was a monﬁhly filer ox, if the
licensee wag a quarterly or gemi-annual filer, fifty per centum
of the 1icensee's average actual tax liability for that tai
perlod in the preceding calendar year. The average actual tax
liability shall be the actual tax llability for the tax perlod
divided by the number of months in that tax period. For
licensecs that were not in buginess during the same month in the
preceding calendar year or werc {n business for only a portion
of that month, fifty per'centum of the average actual tax
liability for each tax period the 1icensee has been in business.
Tf the licensee is filing a tax liability for the first time
with no preceding tax periods, the amount shall be zero.

(B) An amount equal to ox greater than £ifty per centum of
the licensee's actual tax 1iability for the same month.

(i1) An amount equal to the taxes due for the preceding

month, lesg any amounts paid in the preceding month as required

by ‘subclause (i) .

Anarminn e 7 - Rd -
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(4) ‘with respect to each wonth by every 1icengee whose
actual tax liability for the third calendar quarter of the
preceding year equals or exceeds one hundred thousand dollars

(5100,000}, the licensee shall on or before the twentieth day

of each month, £ile a single return consisting of the amounts

“under clause (3) (1) () and (i),

(8) The amount due under clause (3) (3) ox (4} shall be due
the same day as the remainder of the preceding month's tax.

(8) The department shall deteraine-whether the amounts
reported under clause (3) or (4) shall be remitted as one
combined payment or as two separate payments.

(7) The department may requre the Filing of the returns and

the payments for these types of filers by electronic means

.approved by the department.

(8) Any licensee filing returns undey: clause (3} ox (4)
ghall be relieved of filing quarterly returns.

(9) If a licensee required to remit payments undex clause
(3} or {4) falls to make a timely payment oY makes a payment
which 1is less than the requlred amount, the department may, in
addition to” any appllcable penalties, impose an additional
penalty equal to five pexr centum of the amount due under clause
(3) ox (4) whlch was not timely paid. The penalty under this

clauge shall be determined when the tax returmn ig filed for the

‘tax period. - )

(b) Annual Returns. [For the calendar year 1971, and for‘
each yeaxr thereaftex, no] No annual return shall be filed,
except as may be required by rules and regulations of the
department promulgated and publisghed at least sixty days prlor

to the end of the year with regpect to which the returns are '

) made. Where such annual returns are required llceneees phall not

201RNNAIAS7Y . ';‘85 -
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-+ bhe requlred to flle such returns priof to the twentieth'day of

the year succeeding the year w1th respect  to which the returns
are made.

{c) Other Returns. Any person, other than a licensee, liable
to.pay to the department any tax under this article, "ghall file
a return on or before the twentieth day of the month gucceeding
the month 1n which such pergon becomes 1iable. for the ‘taxX.

() Small Taxpayers. The department, DY regulation, may
waive the requirement for the filing of quarterly return in the
sase of any licensee whose individual tax collections do not
exceed geventy-five dollars ($75) per-calendar quarter and may
provide for reporting on & legs frequent basis in such cases.

gsection 9. Sections 225, 227 and 933 of the act are amended
to read: '

gSection 225. Tax Held in Trust for the Commonwealth. --All
taxes collected by any ferson from purchasers in accordance Wlth
this article'and 211 taxes collected by any person from
purchasexrs under coloxr of this article which have not heen
properly refunded by such person to the purchaser gshall
congtitute a trugt fund for the Ccommonyealth, and such trust’
ghall be enforceable against "such person, his representatives
and any person {other than a purchaser to whom a refund hag been
made prdperly) receiving any part of such fund without
consideration, orvknow1ng that the taxpayoer 1is commlttlng a
preach of trust: provided, however, That any person receiving
payment of & 1awful obligation of the taxpayexr fxom guch fund
shall be presumed to have recéived the same in good faith and
wi.thout any know]edge of the breach of trust. Notwithstanding

x other pr rovision of "law, the department may enforce thisg

sectlon within ten years of the date the tax was collected . ANy
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person, . othex tﬁan a taxpayer; aéainst whom the debartment makes
any claim under thlS section shall have the same right to
petition and appeal as is given taxpayers by any provisions of
this part.

gection 227. Discount.--[Ef] Subject Lo gubgection (b), if a

return is filed by a licensee and the tax shown to be due

thereon legs any discount is paid all within the time

prescribed, the licensee shall be entitled, asg compensation for

the expensge of collectlnq and remitting the tax and ag _a

consideration of the prompt payment of the tax to credit and

apply against the tax payable by him a discount of the lessex
(1) one pef cent of the améupt of the tax collected [bY him
on and after the effective date‘of this article, a# compensgation

for the expense of collecting and remitting the same and as a

_consideration of the prompt payment thereof]; OX

(2) ag follows:

(i) twenty-five five dollars per return for a monthly filer;

(ii) seventy-five dollars per _return fof a cuarterly filler;

(iii) _one hundred _and Eifty dollars per return for a

semiannual filer.

gection 233, Aggessment to Recovel Erroneous Refunds. --The
department may, within two years of the granting of any refund
or.credit, or within the period in which an assessment could
have been filed by the department with respect to the
rransaction pertaining to which the refund was granted,
whichever period shall last occur, file an assessment to recover

any refund or part thereof ox credit or part thereof which was

erroneougly made or allowed for any reason.

- RT -
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dection 10. Section 247.1({b) of the act, amended July 25,
2007 {P.1..373, No.55), is amended to read:

Section 247.1. Refund of Sales Tax Attributed to Bad Pebt.--
* Kk K o |

(b) The refund authorized by this section shall be limited
to the sales tax pald to the department thét ig attributed to
the bad debt, legs any discount under:section 227 of this act,

Partial payments by the purchaser shall first be applied to. and

prorated between the original purchase price and the gales tax

due on the sale before being applied to any other charqe, fee or
interest., Payments made on any transaction which includeslboth
taxable and nontaxable components shall be allocated
proportionally between the taxable and nontaxable components.

* * ¥ |

gegtion 11. Section 252 of the act, amended October 18, 2006
(P.L.1149, No,119)}, is amended to read:

Section 252. Refunds.w—[The] {a) Except for a refund under

gubsection (b), the department ghall, pursuant to the provisions

of Article XxviI, refund all taxes, interest and penalties paid
to tﬁe Commonwealth under the provisions of thig article and to
which the Commonwealth is not rightfully entitled. such réfundg
ghall  be made to the person, his heirs, succgssors, assigng or
other personal repregentatives, who.actuaily pald the tax:
provided, That no refund ghall be made under this section with .
respedt to any payment made by reason of an assessment with
regpect to which a taxpayer has filed = petition for
reagsessment pursuant to section 2702 of Article XXVII to the
extent that said petition has been determined adversely to the
taxpayer by a_decision which is no longer gsubject to further

review or appeal: provided further, That nothing contained

" 2015D03657 ' . gg -




1 herein'shall pe deemed to prohibit a taxﬁayer who has filed a

2 timely petition for reagssespment from amending it to & petition

3 for -refund where the petitioner has paild the taX agsessed.
4 {(B) The Following shall apgly to a construction contract!
5 otwithstandin any othex rOVL31on,oﬁ thig act, @&

L ]
6 refund ma not be ald hy the de artment for sales rax ald on a
as a constructlon

7 transaction which the claimant alleges ¥ i
8 contract.-If the.claimant alleges the transactlon was a

9 construction,contract[ the claimant may reggest a rvefund f£ronm
eay Erom the date the

1.0 ction contractor within one

the congtry Y

11 Ltax was paid.

12 {2y 1If the tax vwas not_properly due, the construction
13 urchaser undexr

contractox may refund the salss rax pamd to the p
L memorandum ro the

14 paragraph (1) if the vendor_issues 2 credi

15 purchaser stating the amount of gales tax refunded.

16 § 3) if s credit memorangum is issued, the oonstructlon

11 contraotor ‘may_take 2 aredit for the sales tax refunded on the

1s vendox's pext sales vax return iE the vendor paye the proper

19 amount of uge tax due on the saRe return, The amount of credit

50 may 1ot exceed Lthe amount _of vak due on the returns. ynused
returns

21 credits may pe carried forward to aubgeguent -

22 (4) 1IL the department gubgequently determined that the
23 transaction wasg agubiect EO tax; the de artment ma aggess eithex
24 OFL poth the construction aonbractor and purchassr within the

25 Lime gerlod for apgesament in section 258 .
26 Section 17, The act is " amended by adding 2 gection to read:

27 gection 262, Assessment after Refunds.ﬂ—Noowithstandin an

g othel provxsion of thig act, if a_sales OF use bax refund i8
29 grantedl rhe degartment may agsess aﬁother party to the

30 rrangaction on which the refund vasg ranted within three Cars
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oé the_date of the'refund.

gection 13. (Reserved),

gection 14. gection 268 (b) or the act, amended June 29, 2002
(P.L. 559 No,89), 3.8 amended and the seetion 15 amended PY
adding 2 subsection o read:

gection 268. crimes.-~% ¥ ¥

(b) ther crimes. (3) Except as otherwise provided by
subsection (a) of this section, any person who ‘advertises OF
holds out ©OF gtates to the public OF to any purchaser or user,
directly or {ndirectly: tnat the tax OF any part ghereof imposed
by this article will be abgorbed bY guch person: oxr thal it will
not ke added to the purchase price of the rangible personal

property’oriservices described in gubclauses (2« (3}, (4) and

(11) through ((18)]} (20) of clause (K) of section 501 of this

article gold or. 1f added, that the tax or any part thereof will

ba refunded, other than when such person refunds the purchase

price pecause of guch property peling returned to the vendoY, and

any pereon'selling_or leasing tangible personal property or said
eervicee»the gale or use of which DY the purchaser 1g subject to
tax hereunder, who shall wilfully £a3l to collect the tax Erom
the purchaser and timely- .yemit the same to the department, and
any‘person who shall,W11fully fall or neglect tO rimely file any
reLurn or repoxrt required by this article or any taxpayer who
ghall refuse LO pimely pay any tax, penalty ox lnterest 1mposed
ox provided for MY thig axtilcle, or wWho shall wilfully fall to
preserve his Dooke, papers and records ag directed bY the
department, or any person who shall refuse LO “permit the

department'or any of its authorlzed agents to examine his books.

‘records OT papers, OF who sghall knowinglyY make any incomplete;

false'or.fraudulent return O¥ report, ©% who shall do, or




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
.27
28
29

30

attempt to_do,'anything whatever to prevent the full disclosure
of the amount OT character of taxable sales purcheses or use.
made by himself or any other person, or shall provide eny person
with a false statement as to the payment of tax with respect to
partioular tanglble personal property or said gervices, OY shall
make, utter or jgsue a false Or fraudulent exemption

certificate, ghall be guilty of .a misdemeanox, and, upon

. conviction thereof, shall be gentenced to pay @ fine not

exceeding one thousand dollars'($1000) and costs of prosecution,
or undergo imprisonment not exceeding one year, Or both:
provided, however, That any person maintalning a place of
business outside this Commonwealth may absorb the tax with ~
regpect to taxable sales made iy the normal course of pusiness
to customers present at such place of business without being
gubject to the aoove penalty and fines: and Provided'further,
That adVertising tax-included prices'shall be permipsible, if
the prepaid services are sold by the service provider, for
prepaid telecommunications gervices not evidenced by the
trensfer of tangible personal property or fox prepeid mobille
telecommunications services,

[(2) The penalties imposed bY this mection shail be in
addition to any other penalties imposed by any provision of this
arcicle.]

{c¢) (1) Hotwithstandling any othexr provision of this part,
any person who purchases, installs or uses in this Commonwealth

an automated gales sugpressxon dEVlce or zZapper o phantomware

with the intent to defeat oxX evade the determlnatlon “of an

amount due under this part commits a miodemeanocx.

(1) Anv parson who, for commercial gain; gells, purchases,

installs, transfers oX gosseeses in this commonwealth an
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automated sales supg;e591on device or zappexr- Or phantom-ware

with the knowledge that the gole purpose of the device is Eo

defeat or evade the determlnatlon of an amount due under thisg

part commitg an offenge which shall be nunishaple by a fine

gpecified under gubparagraph (ii) or by imprigsonment for rot

' more than one vear, or bv both. A person who useg an automated

saleg suppression device or zapper oY Dhantomware shall be

liable for all taxes, interest and penalties due as a regult of

the use of that device,

{1i) If a person is quilty of an offense under paragraph (3}

and the person gold, insktalled, trangferred or possessed not

more thah three automated galeg suppressgion deviceg or zapper

or phantomware, the pergon commits an offense punishable hy a

Elne of not more than five thousand dollarg (S5, 000) ..

RS

{iii) If a pexson commits an offense under paragraph {1) and

the person gold, insgtalled, transferred or oosseséed more than

three automated sales suppreagion devices or zappers Or

phantomware, the pergon commitcg an offense punishable by a fine

of not more than ten thousand dollars ($10,000) .

(2) This.subsection shall not apply to a corporation that

poggsegses an automated sales suppression device or_ zapper Or

phantomware for the sole purpose of developing hardware or .

goftware Lo gombat the evasion of taxes by uge of automated

gales suppression devices or zappers O phantomware.

(3} For purposes of this subgection:

vAutomated sales suppression devicel ox ngapper! means a

goftware program cartried on a memory stick or remgvable compact

disc, accessed through an Imbernet link or through any other

meansg, that falasifies the electronic records of electronic cash |

reqgistexs and olLher point-of-sale gystems, including, but not

2015D03657 ' - 92 -
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limited to. transaction data and transaétion yeportg.

nmlectronic cash registef“ means a device that keeps. a

register OY supportinq document through the means of an

electronic device or computer gygten degigned to recoxrd

‘trangaction data for_ the purpose of computing, complling or

processing retail aales transaction data irn whatever manner. :

'phantomware! means a hidden prquamminq option, which _is

either preinstalled or installed at a later time, embedded in

the operating gystem of an electronic cash regilstexr oY hardwired

into the electronic _cash register that can pe uged to create a

virtual second till or may eliminate or manipulate a transaction

record that way OT may nob ke pregerved in digital formats to

repregent the true Or manipulated regcord of transactions in the

electronic cash reqgister,

nprangaction data" includes information regarding items

purchased by a customer, the price for each item, @& raxability

determination for each item, & segreqgated tax amount foxr each of

the taxed items; the amount of cash or credit tendered, the net

amount returned to the customer _in change, the date and time of

the purchase, the name, address and jdentification number of the

vendor and the receipt or invoice number of the trangacgtion.

{sH] Thig section shall not preclude progecution under any

other law.

e .

(e) _The penaltles imposed by thig section shall be in

addition_to anv other penalties impoged by any provision of thig

article,
Seétion 15. Section 271 (d) of the act ip amended to read:
section 271+ Keeping of Records.--¥* ¥ ¥
(d) Keeping of Separate Records. Any [peison doing business

ag a vretail dealer] vendoxr who at the same time is engaged 1in

a1 ENNART ) . - 93 -
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enotner business or businesses whieh do not involve the making
of. sales taxable under thig art:c]e, shai] keep separate'books
and records of his businesses s0 a3- to show the sales taxable
undex this article geparately from his sales not taxable
hereunder. If any such persecn fails to keep such separate books
and xecords, he gshall be liable for tax at the rate designated
in section 202 of this article upon the entire purchase price of
agales from both O¥ all of his businesses.

% Ok ¥

cection 16. The act 1s amended by adding a ‘section to read:

Section 281.3. Transferd .--Beginning February 1, 2016, the

department shall make equal monthly transfers from ravenues

collected under thisg article to & regbtricted revenue account_in

the General Fund. Revenue from the restricted revenue account

ghall be crangferred to the public School Emplovees' Retirement

Fund. The Secretary of the Budget shall anpually certify the

amount that the department is to trangfer to the public School

Emplovees' Retirement rund_for each figcal year,

Section 17. Section 302 of the act, amended Decembex 23,
2003 {p,L.250, No.46), is amended to read:

gection 302, Imposition of Tax.--(a) Every regident
individual, estate or trust ghall be gubiject Lo, and shall pay
for the privilege of receiving each of the clasges of income
hereinafter enumerated in gection 303, a tax upon each dollar of
income recelved py that resident during that resident s taxable

year at the rate of [three and seven hundredths] three and eeven

tenths pexr cent
{b) Every nonregident indxvmdua] estate or trugt shall be
subject to, and shall pay for the privilege of receiving each of

the ‘classes of income‘hereinéfter;enumerated in section "303 from
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gources. vithin this Commonwealth, a tax upon each dollar of
income received by that nonresident durlng that nonresident's
raxable year at the rate of ([three and seven hundredthal three

— e e

and seven tenths per cent.

gection 18. gection 303(a)(7) of the act, amended July 21,
1983 (P.L.63, No.29), is amended to read: -

gection 303, Classes of Tncome. -~ (a) The clagses of incohe
referred to above axe as follows:

'k'k‘k_

(7) Gambling and lottery winnings’[other'than.prizes of the
pennsylvania State Lottexyl .

* % %

gection 19. Section 304 of the act, amended December 13,
1991 (P.5L.373, No.40) and Decembexr 23, 2003 (p.L.250, No.46), is
amended to read:

gection 304, special Tax provisions for poverty.--{a} The

General Assembly, in recognitlon of the povers contained in

gectlion 2 (p) (1d) of Article VILI of the Constltution of the

‘commonwealth of penngylvania whlch provides thereln for the

egtablishing as a class OF clagses of subjects of taxation the

property Or privileges of persons who, because of poverty are
determined to be in need of speclal tax provisions hereby
declaxes as its legislative intent and purpoée to implement such
pover under guch comstitutional provision by establishing'
gpecial tax provisione ag hereinafter provided in this act.

{p} The General Assenbly having determined that there are

_ persons withln this Commonwealth whose lncomes are such that

imposition of a tax thereon would deprive them and thelr
dependents of the hare necesslties of life and having further

determined that poverty is a relative concept inextricably -
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jolned with actual inéome”and the number of people dependenﬁ“
upon such incomo deems it to be a matter of public policy to
provmde speclal tax provisions for that clags of persons
herelnafter designated to relleve their economic burden.

(c) For the taxable yeaxr 1974 and each year Chereafter any
clalmant who meels the following standardd of eligibility
establlshed by this act as the test for poverty shall be deened
a separate class of subject of taxation, and, as guch, shall be
entitled to the penefit of the gpecial provisions of 'this act.

{d) Ang'claim for speclal tax provisions hereunder shall be
determined in accordance with the following:

(1) If the poverty income of the claimant during an entire .
taxable year is [six thousand five hundred dollars {$6,500)1

eight thousand geven hundred dollars {$8,700) or less, oy in

the case of a married claimant, if the joint poverty income of
the claimant and the claimant s spouse during an entire taxable

year 1s [thirteen thousand dollars ($13,000)] geventeen thousand

four hundred dollars {817,400} or less, the claimant shall be

entitled to a refund or forgiveness of any moneys which have
been pald over to {or would except for the provisions of this
act be payable to) the Commonwealth under the provisions of this
article, with an additional income allowance of nine thousand

five hundred dollars ($9,50Q)'for each dependent of the

,claimant. For purpoges of this subsectlon, a clalmant shall not

pe considered to be married if:

(i) The claimant and the claimant's'spousé file separate
returns; and

(11) The claimant and the claimant's spouse‘livé apart at
all times during the last aix months of the taxable year or are

separated pursuant to a writbten separation agreement.

L Mol aYa e Wl =iy} . 96 -

-
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(2) 1If the poverty income of the claimant during an entire
raxable year does not exceed the poverty income limitations
prescfibed by clause (1) by more than the dollar dategory
contained in subclauses (1), (ii), (1.i4), (iv), (v, (Vl),
(v1l), (viii) or. (3x) of this ¢lause, the claimant shall be

entitled to & refund or forglveness based on the per centage

prescribed in such subclauses of any moneys which have been ‘paid

over to (or would have been except for thg provigions herein be
payable to) the Commonwealth under this article:

(i) Ninety per cent if not in BXCESS of two hundred £ifty
dollars.($250),

(1i) Eighty per cent if not in excess of five hundred

dollars ($500) .

(11i) Seventy per cent if not in excess of seven hundred
fifty dollars (8750} .

(iv) Sixty per cent if not in excess of one thousand dollars
($1,000).

(v) Fifty per cent if not in excess of one thousénd two
hundred fifty dollars ($1,250) .

(vi) Foxty per cent 1if not in exceas of one thougand five
nundred dollars (§1,500]).

(vii) - “Thirty per cent if not in excessH of omne thouéand seven
hundred Eifty dollars ($1 750},

(viii) Twenty per cent if not in excese of two thousand
dollars (52, 000) .,

{ix) Ten per cent if not in excess of two thousand two
hundred E£ifty dollaxs (82,250).

(3 If an 1nd1vmdual has a_ taxable year of less than ktwelve
months, the poverty anome thereof ghall be annualized 1n guch

manner ag the department may prescrlbe.
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gection 20, ‘The act is amended by adding a section to read:
egtricted account and cransfers to the

Secktion 7360, R .

property Tax Relief fund.--There 1.8 establighed in the General

Fund a restricted account to be knbwn ag the Property Tax_and
Rent Rellef Account thabt ghall, he for property rax and rent
reljef. Beginnin Januar 2016, the De artment of rRevenue shall
maka egual monthly tranafers from revenue collected under chis
article to_the regtyicted account unaer thig section. Beqinning
october 2016 and each Qctober thereafter, the revenue in the
restricted account under_this section shall be transferred to
the Property Tax Relief Fund The Secretary of the pudget shall
annually certify the amount that ‘the department ig to transfel
to the fund for each calendar year.

gection 21. gection 401 (3)1(a) and {t): 2{a) (16.1) and 4¢(c)
(1) (A) and (8) of the act, amended or added May 12, 1999
(P.L.26, No.4), oOotober 9, 2009 (p.1..451, No.48) and July 9.
2013 (P.L.270, No.52}, are amended, clausge {3) is amended by
adding subclauses, clause (3)4(0)(2)(B) is amended by adding a
subparagraph, clause (3)4(c) is amended DY adding paragraphs and
the section 18 amended by adding clauses to read:

gection 401. pefinltions.--The following words,.terms, and
phrases, wﬁen uged in this article, shall 'have the meaning
ascribed to them in this section, except where the -context
clearly indicates & different meaning:

% k k ‘

(3} ‘'Taxable income." 1. {a) In case the entire business
of the éorporation is transacted within this commonwealth, for
any taxable year which begins on or after January 1, 1971,
taxable income for the calendar year or fiscal year as retufned

to' and ascertained py- the Federal @Government or that ig not

EaXal




10
11
12
13
14
is
16
17
18
19

20

y 21

272
23
24
25
26
27
28
29

30

: reggired ro flle 2 return with the rFederal Goaernment, or in the
g of

case of 2 corporation participating in the £1ling
consolidated reburns to the Federal Government, the taxable
income which would have heen returned £o and ascertained py the
Federal Government 1f separate returns had peen made O the
rFederal government for the cgurrent and prilor raxable years;
suhject, nowever; O any correction rhereof, gor fraud, evaslon,
or error a8 Einally agcertained by the rederal GOVernment.

% ¥ ¥

(t) (V) gxcept as provided in paragraph (2}, (3} or (4) for
raxable years beginning'after pecember 31 0014, and in addition
o any authority the department has on the effectlve date of
ghis paragraph to deny 2 deduction related to 2 fraudulent OF
eham‘transaction, no deduction ghall be allowed £OT an
intangible expense or cost, Or an. ynterest expense Of cosl,
paid: accrued or incurred directly ©T indirectly in connection
with one OT nore transactions with an affiliated entlty. In
calculating raxable income under this paragraph, when the
taxpayer 1a engaged in one OF more ¢ rapsactions with an
aﬁﬁiliated entity that was gubject Lo tax in this commonvealth
or another gtate O poeeession of the United arates on @ tax
pase that included the intangible expense or cost, OL the

jnterest expenae OT coat, paid: accrued OF incurred py the

_taxpayer,'the taxpayer shall recelve & credit @ against cax due 1in

thia Commonwealth in an amount.eqaal to the apportionment factor
of the taxpayer in ‘this Commonwealth muleiplied py the greater
of the following: |

.(A)‘ the tax 1iability of the affiliated entity with respect
to the. portion of its income representing the'intangible expense

or cost, ©OF the interest expense or cost, “paid; accrued oY .
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incurred LY the taxpayer; OF

(B) - the tax 1japility that would have been paid by the
affiliated entity under subparagraph (a) if that tax 1iability
had not ‘been ‘offset by @ credit.

The credit 1gsued under this paragraph sha]l not exceed the
taxpayer's 1iability in this Commonwealth attrlbutab]e to the
net income taxed as & resullt of the adjustment requ1red by this
paragraph.

(2} The adjustment required bY paragraph (1) shall not apply
to a grangaction that did not have as the prlncipal purpose the
avoldance of tax due under this article and was done at arm's
1ength rates and terms. '

(3) The adjustment requlred by paragraph (1) shall mot apply
rto a transaction between 2 Laxpayer and an affiliated entity
domiciled in & foreign nation which has in force'a comprehensive
income tax treaty Wlth the United States providing for the
allocation of all categorlee of income supject to raxation, ©OTF
the wnthholdlng of tax, on royaltiee, 1icenses, feeg and \
intereet for the prevention of double taxation of the regpective
natiene‘ residents‘and the sharing of information.

(4) The - adjustment required DY paragraph (;) ghall not apply
to a pransaction where an affiliated entity directly ox
indixectly paid, accrued or incurred & payment to a person who
is not an affiliated entity, if the payment ig paid, accrued Or
incurred on the 1ntanglble expense ‘or cost, O 1ntereet expense
or cost, and is equal to or 1ess than -the taxpayer's
proportlonal ghare of the transactlon. The taxpayer's
proportlonal ghare shall he based on relative galesd, agsets,

1iapilities or another reaeonable methed.

The ad'ustmen shall nobt
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:
interest expense or cost are eliminated pursuant to the
in sectlon 401 {15

definition of »oombined buginess inCOme"

5, 1In case the entlre buslnees of any corporation, other
than a corporation engaged in doing pusiness ae a regulated
investment company &8 defined bY the Tnternal Revenue code’ of
1986, is not transacted within this Commonwealtﬁ, the tax
imposed by - .this erticle shall bhe paged uwpon such portion of the
raxable income of guch corporation for the £iscal OT calendar
year, 8B defined in gubclauge 1 hereof, and may be determined a8
follows:

(a¥ pivision of Income.

x k%

(16.1) (n) gales fxrom the sale, 1eags, rental O¥ other use
of real property, i1f the real pro oper Ly is ‘located in this gtate.
1f a single parcel of real property is jocated poth in and
outgide chis state; the sale is in this state pased upon’ the
percentage of original cogt of the reel property 1ocated in this
gtate. '

{(B) (1} ©Sales from the rental, 1ease or 1icensing of -
tangible pereonal propertyf if the customer first obtaired
possession of the rangible pereonal property in this state.

(11} 1f the rangible personal property is subeequently taken
out of this gtate, the taxpayex may use a reagonably detexmined
egtimate of usage in this state to determine the extent of =ale
in this state. '

(c) (1) gales grom the saie oﬁ gervice, if the gervice is

delivered tO a' location in this state. I the gexvice 18 !
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delivered boLh to a locatlon in and outside this State, the sale_‘
1s in this state basgd upon the percentage of total value o£ the
service delivered to 2 jocation in this State.

() If the atate or states of assignment:under unit (I)
cannot be determined for a cugtomer who is an individual that is
not a sole proprietor, a gervice is deemed LO pbe.delivered at
the customer’a billing address.

(r11) If the state oOr states of assignment under unit (I}
cannot bé determined for a customer, except for a customer under
un:t (1T), =& servica igs deemed to be delivered at the location
from which the servicas were ordered in the customer's regu}ar

gourse of operations. If the locatlon from which the services

were ordered in the customer's regular course of operations

cannot be deétermined, a service ig deemed Lo be delivered at the
cugtomer's billing address.

(D)__Sales from the licensing of intangible property are in

this State if a licensee utilized the property in this State, I

the property wag used both ingide and outside this gtate, the

gale ig in thie state in proportion to the utilization of the

intangible property in thig State to the utilization of the

intangible property everywhere.

¥ k%

4, * % ¥

(¢) (1) The net loss deduction shall be the lesser of :

(ay (1) For taxable years beginning before January i, 2007,
two million dollars (42,000,000} ;

(11} For taxable years beginning after December 31, 2006,
the greater of twelve and one—half per cent of taxable irncome as
determined under gubclause 1 or, if dppldcablé, subdlause 2 or

¢hree .million dollars {53, 000 000)
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(111} For -taxable yearé beginning after Decembei 31, 2008,
the greater of fifteen per cent of taxable income as determined

under subclause 1 ox, if applicable, subclause 2 or three

million dollars (§3,000,000);

(Iy) For taxable years beginning after December 31, 2009,
the greater of twenty per cent of taxable 1ncome as determined
under subclause 1 O, if applicable, subclause 2 or three
million dollars_($3,000,000);

(V) For taxable years beginning after December .31, 2013, the

greater of twenty-five per cent of taxable income as determined

under gubclause 1 ox, if applicable, subclause 2 or four million
dollars (44,000,000);

(Vi) For taxable years beginning after December 51, 2014,
the greater of thirty pexr cent of-taxable income as determined
under subclause 1 oY, if applicable, gubclause 2 or five million
dollars ($5,000,000); lor] '

(VII) For taxable years beginning after December 31, 2015,

the greater of tﬁelve and one-half per cent of taxable income as

deterﬁined under subclause 1 Or, if applicable, gubclause 2 O

three million dollars (43,000,000} ; or

* % %
(2) * * *
{(B) The earliest net loss shall be carried over to the

earliest taxable year CO which it may be carried under this

schedule. The total net loss deduction allowed in any taxable

year shall not exceed:

* k¥

(VII) _The greatex of twelve_and cne-half per cent” of the

,taxabie-income ag determined under subclause 1 or, if

applicablei4§chlausé 9 or three million dollars (43,000,000}

TN .




10
11
12
13
14
15
16
17
18
19
20
21

22

93

24

25

26

27

28

29

30

for taxable vears begihninq after Decemﬁer 31, 2015.

L == .

(3} Any membey of a unitary business that has aii upused net |

losg from taxable vears that hegan prioxr to January 1, 2016, oY

that generated net losseé while a member of a uni.tary business

may only use the net logs for taxable years becinning after

December 31, 2015, and only to the extent of the member's

apportionable share of combined business income. The net loss

may_not be used by other memberg of the same unitary business.

{4) BAny net loss reallzed for a taxable yeaxr that beqgins

after December 31, 2015, which is unuged by a corporation which__

subgequently becomes _a menber of another unitary business may

gglv.be'used by that corporation.

* % %

5, {a) For taxable vears beginning after pDecember 31, 2015,

business income of a unitary businesg that consligts of two oY

more corporations shall be the combined business income of all

members of the unitary puginess, as determined on a watexr's_edge _

bagils.

{p} _Each member of a unitary puginess shall apportion the

combined businesgs income of the unitary buginess by multiplying

the combined businessg income of the unitary businegs by the

member's salesg factor, the numeratoX of which shall be the

member 's _sales attributable to th;s gtate and dencminator of

which ghall Dbe the .combined galesg of all members of the unitary

businesg, In computing the sales of each member for purpoges of

apportionment, the followinq are excluded from the numerator and.

dencminator:

e e

N Recelpts from transactiong between oOr among_membels of

the unitary business that are deferred under 26 CFR 1.1502-13

{relating to intercombanv'transactionsLL




"1 (2)  Busginess income of certain‘entities excluded £rom the
2 definpition of ncombined puginess income .
"3 {3) Dividends-excluded from_the deﬂxnition,of ¥ combined

4 buginess income . !

puginessg 1D

Fou taxable

convert cthe member ‘s & or

g £ i cribed b the de artment

fragtion, as pres Y 3] .
10 (d) Nonbu91ness income Of aach_.memdel of a unitary buginess
11 rovided in araqra ng (5 | 6 7) and
12 £ "taxable

13 income, "

ADGCR

14 {e) The raxablo income of a member of a unitary busin&ss
of the comblned

15 ghall include the member '8 agportloned ghare
16 _business incone of the unlitar puglness 1ug the member ' 8.

17 nonbusiness income 0% Losgs allocated ro this agate nipus the

nhe

18 ne r'g nek 1,088 deduction.
19 (£} he gecretary of Revenue ghall make adjustments Lo
v penalt noxr

rporaglon does_not inouy_ an unial

25 fairl reflects the

26 -COnducted in this SLaLe in the taxable year.

27 6. {a) In any case of two O more organlzatlons, trades OF
28 whether they are ingot orated
29
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aecretary of Revenue may dlstrlbute, aggortion er allocate grose"

income., deductions, creditsg or allowances between or among_the

organizations: trades or pusinegsses, if the Secretary of Revenue

determines that the distributlon, apportionment O¥ allocation is

necessary 9 revent eva91on of taxes oOT clearly . to reflect the

income of any of the organizations, tradeg or buginesses,

(b ) In the cage of any transfer oxr license of lntanglble

'g_pperty within the meaning of section 936 (h) (3) (B) of the

Tnternal Revenue Code {26 U,8.C. § 936 (n) (3} (B)), the income

with respect to the trangfer or 1icenge ghall be commengurate

with the income attributable to the intangible property.

(¢) In making distributionsg, apportionment and allocations

under this gection, the Secretary of Revenue shall generally

follow the rules, requlationg and procedures of the Internal

Revenue Service in making audits under section 482 of the

Internal Revenue Code {26 U.S.C. § 4872) congistent with this act

and 61 Pa. Code {relating to revenue) .

{d)__No inference shall be drawn from an Tnternal Revenue

gervice failure to audit international trangactions pursuant to

gection 482 of the Tnternal Revenue Code _oT Subchanter N of

Chapter 1 of SubtiLle n of the Internal Revenue Code (26 U S

Subt. A Ch, 1 gubch. N) and it shall not be presumed that any of

the transactions were correctly reported.

* % %

< {5) "Taxable year." [The] 1. Except as et forth in

gubclauge 2, the taxable year which the corporation, or any
congolidated group with which the corporation participates in
the filing of consolidated returns, actually uses in repoxting

taxable 1ncome to the Federal government [ .], ¢ " or which the

corporation would have usged 'in reporting taxable income to the :
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Federal Government had it‘been regulred to report 1ts taxable
jncome_to_the Federal Government . With regard to the tax ‘imposed
bylArtiqle 1v of this act (relating to the Corporate_Net Tncome
Tax), the terms wannual. yeaxr," nfigcal year," "anndal or fiscal
year," "tax yeaxr" and "“tax period! ahall be the same ag the
corpoxation's taxable yeaxr, as defined in this [paragraph]
gupclause O subciause 2.

5. Fach membex of a unitary puginess ghall have & common
raxable yeayx for purposes of computing tax due under this
article. the taxable year for the purposes ghall be the common
Laxable xear‘adopted, in_a manner_grescribed by. the department,
py_all members of a unitary puginess . The common taxable yeaxr
must be used DY each member of the unitary bnsiness in the vear

of adoption and each future year unlegs otherwise permitted by

the department.

% % K
511) “Tax haven.! Means:
1. A‘jurisdiction that at the beginning of a taxaple vyearl ig

a tax haven as identified by the Organization for Ecomomic CO-

operation and Development.

2. Bermuda .

A,  DELi -

3, _The Cayman Islends. )
4, The pailiwick of Jergey.

5. 'The Grand _Duchy of Luxembourg
(12} 1Unitary businegs.' A gingle economlc enterprise that

is made up of separate parts of a single corporation, of a

conmonly controlled groug of corgorationsl or bhoth, that are

guffilciently interdependent, integrated and 1hterre1ated throudh
their activities 80 38 to grovide a synexgy and mutual beneflt

that produces @ gharing oxr exchange of value among them and a
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sigoificant flow of value to the separate parts. A unité;y_
pusiness ghall include oﬁly ghoge garts and corporations which
may_be included as & unitorg pusinegs under the Constltutlon of
the United States.

{13) »ater's-edge paplg." A aystom of. reportiné that
sncludes the business $ncome and apportionment factors of

certain ent

1L1es of a unitar business degcribed as Follows:

The busLness i

' member incorporated in thé United stateg o formed uﬁder the

lawe of any state of the United States, the District of
Columbia, anv territory OX posse381on of the United States_or

Commonwealth of Puerto Rico.

he

2, The businesg income and agportionment factors'of any

member, regardless of the place 1ncorporated or'formed _if the

2 R R

average of its properlty, Qayroll and gales factors "within the
ynited States ig twenty per cent Or NMOXE.

3, The businesg income and agportionment factor of any
memnbexr which is a domestic inLernatlonal gsales corporation as

degcribed in sections 991, 992, 933 and 994 of the Internal

de of 1986 public Law 9

Revenue_ Co 9-514 991, 992

093 and 994): & forelign éalés corporaﬁion ag described in former
sactlons 921 ézz 923, 924, 925 926 and 927 of the Internal
revenue Code of 1986 {formerly 20 U.8.C. 921, 922 923, 924
926 and 927); or an menber which is an ex ort trade
corporation, as described in sect}ons 970 and_ 971 of the
Interoal Revenue Code of 1986 §26 y.s.c. §§ 970 and 971)
4., Any member not described in gubclauges 1. 2 and 3 shall

include the f the member !'s_busginess income derived from

ortlon s}

or attributable to gources within the United States, as_ -

determined under the Tnternal Revenﬁe codé of 1986 without

a N
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regard to rederal treatcled, and the membexr!d apgorﬁionment
factors related teo the business ingome.

member_that ig a "controlled'forei n corporation' as

_,__,ﬂ_;_ﬂ_*_dil_,__jl__”__,_d,_ﬂ

5, Any

definea sn section 957 of the Internal Revenue Code of 1986 (26
y.s.c. § 957), Lo rhe extent the businegg income of that member
is income defined in section o52 of the Internal Revenue code” of
1986 (26 ﬁ.SfC. g 952), Subpart ¥ income, not egcluding lower-
tier subsidiaries’ distributions of the income_which were
previously raxed, determined without regaxd to Federal treaties,
and the apportionment factors related to that income; any -item
of incéme'received by a controlled forelgn corporation and the

apportionment factors relaced to the jincome shall be excluded Lif

the corgqration establishes to the satisﬁaction of the Secretary

‘of Revenue that such income was sublect to an effective rate of
'y

_income tax imposed by & forelgn countxy greater rhan ninety pe

cent of the maximum rate of cax specified in section 11 of the

Internal Revenue code of 1986_(26 U.8.C. § 11). The effective
rate of income tax determina;ion shall be based upon the
methodology sek forth under 26 CFR 1.954-1 (relating €O forelgn
hagse company income) .

6. The business income and agportionment factors of any

member that ig not dgscribed in subclausge 1, 2, 3, 4 and 5 and

‘that is doing huginess in a tax haven. The husinegs income and

aggortionment factors of & corporation doing business in a_taX
haven_shall be excluded if the corporationvestablishes to_the
satisféction of the Secretary of Revenue that itg income wWas
gupiect to an effective rate of income tax imposed by a country
__._m_.__jLlEL__*____._d__,____,__,__ﬂ_,d.__*,_ﬂ

ver than ninet + cent of the maximum rate of tax

qrea
gpecified 1n section 11 of the Internal Revenue Code of 1986 {26

‘U.8.C. § 11).




7 the groub. )
"Combined puginess income. ! The adqre ate ta

26 CEFR 1.1502=22.
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in this state;

(e} _any entity gpecified in the definition of “institution!

e

in section 1501 that would be gubiect to taxation undex Article

on_unaey. Hk e sSees e

XV ware it located, as defined in gection 1501, in thig State;

or

—

{£) any entity that is a ngmall corporation’, as defined in

gection 301 (8.2) .

{16} IMember." & corporation that ig a_member of the

unitary pusinegs. The term doeg not include a corporation listed

0Trat il L2 o=

in clauge (15)3.

dection 22. dection 402 (b) of the act, amended June 29, 2002
(P.L.559, No.89), is amended to read:

‘gection 402. Tmposition of Tax,--* * ¥

{(p}) The annual rate of tax on corporate net income imposed
py subsection (a) for taxable years beginning for the calendar
year Or fisdal year on Or after the dates get forth shall be as
follows:

Taxable Year Tax Rate
[January 1, 1935, and each

taxable year'thereafter 9,99%]
January 1, 1995, tnrough taxable

yearg ending December 31,

2015 ) 9,99%

danuary . 2016, to December 31,

2016 ' , 5,99%

Januéry 1, 2017, to December 31,

2017 5,49%

January 1, 2018, to December 31,

2018, and each taxable vyear

thereafter ) - 4.99%

il ey =

I e s R ke 1-‘1




i .'k-k-k
2 gection 23. section 403 of the act is amended by adding

3 gsubsections to read:

4 Section 403. Reports and payment of Tax.--% * ¥
5 {a.1) The ‘followindg apply:
6 (1) Each corporation that is a member of a unitary business

4
7 that_congists of two or mMord corporations, unless excluded by

8 he provigions of thig article, shall file asg part of a combined

the provigliOuh o~

9 annual report. The corporations of the unitary pusiness shall

10 designate one member_that is gubject to tax under this article

degignate One A=mn—

11 to file the combined annual_ report and to_act as agent on behalf

13 of all other members of the unitafv businegs. Bach corporation

13 that is a member of a unitary buginegg shall he liable for its

14 tax 1iability under this article. The agent .shall be liable foI

15 the_aggregate amount of the unitary businegs’ tax 1iability

16 pursuant to this article.

17 {2) _The oath or affirmation of the desiqnated member's

1B president[ vice president or othex rincipal officer, and of its

O A ———ar

19 troasurer ot agglstant treagurer ghall constitute tthe cath or

20 affirmation of each corporation that ig a member of that unitary
21 buginess. '

A e

22 (3} _The designated member shall tyrangmit to the department '

23 upon a form prescribed by the department, an annual comblined

J_'_"_-_____,_,.__p———-—'——-"d

24 report under_oath or affirmation of the designated member's

25 pregident, vice president ox other principal fficer, and of the

officexr, ana Y. ~ =

26 degignated treagurel OF aggistant treagurer.

27 - f{4) In addition to the information required in gubsection

28 . (a}, the report shgll include:

29 (i) _EBach corporation included in the unitary buginess,

30 (1i) ‘Necessary data, bhoth in the aggregate and for eath
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gection 24« gection 404 of the act ig amende

gection 4904 . Consolidated Repoxrts. --The department anall not
permit any corporation ovming oY controlling directly or
indirectly,.any of the voting capital gtock of anothex
corporation or of other oorporationa, gubject ©o the provisions
of this article, tO make & consolidated report L. ghowing the'
combined net jncome] .

gegtion 25, gections 701, T0L1. 1 and 701.4(3)(xiii)'o§ the
act, amended July 9 2013 (B.L. 270, HNO. 52), are amended to read:

gection 701 Trposition of Tax. - - (a) Every ipetitution
doing pusiness in this CommonWealth shall, on ©of pefore march 15
in each and every yeaxr, make Lo the Department of Revenue 2
report in writing, verified a8 required by lav, getting forth
the full number of ahares of the capital gtock subsoribed for Or
{gsued, @B of the preoeding January i by such institution, and
the raxaple amount of guch shares of capital gtock determined
pursuant ro section 701.1. “

(p)” It ghall be the duty of the Department of Revenue to
agsess guch ghares fOT the calendar yeaxs beginning January L.
1971 through January ], 1983, at the rate of fifteen millse and

for the calendar years beginning January 1, 1984 ghrough January

117
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1, 1988, et the rate of one and seventy-five-one tnousandths éer
cent and for the calendar year peginning January 1, 1989, at the
rate of 10.77 per cent and for the calendar years beginning
January 1. 1990, [through January 1, 20]3 ] and each vyea
thereafter at the rate of 1.25 per cent f{and for. the calendar
year beginning January 1, 2014, and each calendar Year
thereafter at the rate of 0 89 per cent] uypon each dollar of

taxable amount thereof, the taxable amount of each share of.
stock to be ascertaxned and ﬁixed pursuant to gection 701.3, and
dividing this amount by the number of shares.

{(c) It shall pe the duty of every: lnstltutlon doing business
in this Commonwealth, at the time of naking every report
required by thig section, to compute the tax and to pay the
amount of said tax to the State Treasurer, through the
Department of Revenue either from its general fund, or from the
amount of gald tax collected from its shareholders. provided,
That in case any inetitution shall collect, annually, from the .
ghareholdexrs thereof sald tax, according to the brovisions of
thie article, that have heen gubscribed for O igsued, and pay
the same into the gtate Treasury, through the Department of
Revenue, the shares. and so much of the capital and profits of
such institutlon as shall not be invested in real estate, shall
pe exempt from 1ocal taxation undex the laws of this

commonwealth; and such institution shall not be required to make

cany report to the local asgesgor or county commissioners of its

personal property owned by it in icg own right for purposes of

taxation and shall not pe required to pay any tax thereon.
gection 701.1. Ascertainment of Taxable Amount Exclusion of

United_Statee.Obligatione:-—(a) The taxable amount of shares

shall be asceitained and fixed by the book value of total pank
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equit& capital as determined by the Reperts‘of Condition.at the
end of the preceding calendar year in eccordance with the .
requirements of the Board of Governors of the Federal Reserve
system, tﬁe Coﬁptroller of the Currency, the yederal Deposit
Insurance Corporation or other applicable reéulatory authority.

Tf an institution does not file the Reports of Condition, book

valueg ghall be determined by generally accepted accounting

principles as of the end of the preceding calendar vear.

(kY A deduction for the value of United States obligationsg
ghall be provided from the taxable amount of gharesa in an amount
equal to the sane percentage of total bank equity capital as the
book value of obligations of the United States bears Lo the hook
value of the total assets[, except that, for the value of shares
reported on tax returns due on Maxch 15, 2008, and thereafter}.

Tn computing_ the deduction for United States obligations, any

goodwill recorded ag a result of the use of purchase accounting
for an acquisition or combination as desgcribed in this section
and occurring after June 30, 2001, {may] ghall be subtracted .
from the book value of total bank equity capital and disregarded
in determining the deduction provided for obligations of the
United States. For purposes of this article, United States

obligat{ons shall be obligations coning within the scope of 31

~uU.s.C. § 3124 (relating to ‘exemptlon from taxation) . [In the

cage of ingtitutions which do not file such Reports of
condition, book values shall be detexmined by generally accepted
accounting princdples as of the end of the preceding calendar
year.) -

_ {p.1) A Jeduction for goodwill shall pe provided from the

taxable amount of ghares in an amount equal to the velue of

qoodwill'recorded as a regult of the uge of purchase accounting
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for an acquisition or combination ss described in this section

~and occurring aftexr June 30, 2003.

(c) For purposes of this section:

(1} a mere change in jdentity, form or place of: organization

of one institution, however effected, 8 ghall be treated as if a

single inatitution had been in existence prior to as well as
after such change; and .

(2) it there is a combination of two or moxe jinstitutions
into one, the pook values and deductions for Uniteo gtatee
obligations from the R ports of Condition of the-constituent
jnstitutions ghall b -combined., FoOr purposes of this gection, &
combination shall include any acquisition required to be -
accounted tof by using‘the purchase method in accordance vith
generally accepted accounting principles oy a statutory mexger
or congolidation.

. gection 701.4. Apportionment -~An institution may apportion
iteg taxable amount of shares determined under gection 70L. 1 in
accordance with this gubsection, 1L the institution ig subject to
tax in another gtate bhased on or measured by -net worth, gross
recelipts, net income oY gome similax page of raxation; ©OF 1f it
could be sobject to such tax, whether ox not gquch a tax has in
fact bheen enacted, The following ghall. apply:

* * %

(3) The receipts factor is a fraction, the numerator oi
whioh ig total recelipts located in this Commonwealth.and the
denominator of which is the total receipts Jocated in all
states. The method of calculating receipts fo¥x purposes of the
denominatoxr shall be the sane ag the method uged in determining
receipts for purposes of the numerator The 1OCat10n oflreceiots

shall be determined as follows:
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(xiii) rhe following shall apply to feceipts from an
institution's'inVestmen;'assets and activity and trading assets
and activity:. 3

{(a) Interest, leldends, nelt galns equal to zero oOr above,

and other income from investment aggets and activities and from

trading assets and actlv1t1es shall be included in-the receipts
factor. Investment agsets and activities and trading asséts and
activities shall include investment gecurities, trading account
agsets, Federal funds, securitieS*purchased and-sold under

agreements to resell or repurchase, optiong, futureg contracts,

forward contracts and notional principal contracts such ag

swapsg ., equities and foreign currency trangactions. For the

investment and trading assets and activities under subclauses

{(r) and {11}, the receipte factor ghall include the amounts
under subclauses (1) and (II}. The followiné shall apply:

(1) The receipts factor shall include the amount by which
interest from Federal funds sold and securities purchased under
regale agreements exceeds interegt expense On Federal funds
purchased and securities gold under repurchase agreements.

(11) The receipts factor shall ihclude the amount by which
interest, dividends, galins and other income from trading assets
and activities, including assets and activities in the -matched
bodk, in the arbitrage hook and foreign currency transactions,
exceed amounts paid in lieu of interest, amounts pald in lieu of
dividends and ‘losses from the asgets and acL1v1ties.

{(B) The nuﬁerator of the ;eceipts factor ghall include
{interest, dividends, net gains, equal to zero or above,-and
other income from lnvestment assets and acL1v1ties and from

trading assels and act1V1t1es} the receilpts under clauge (A}
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‘that are attributable to this Commonweaith'using one of the

following alternative methods:

(1) Method 1. The nﬁmerator shall be determined by
multiplying the total amount of receipts [from trading assets
and activitieSI under clause {(A) by a .fraction, the numerator of
which isg the total amount of all other receipts attributable to
this Commonwealth and the denominatox of which is the total
amount - of all other receipts.

(1) Method 2. The numerator shall be determined by
multiplying the total amount of recelpts under clause (A) by a
fraction, the numerator of which is the avexrage value of the
agsets which generate the receipts which are properly assigned
to a regular place of pusiness of the institution within this
Comﬁonwealth and the denominator of which is the average value
of all such aggets.

(¢) Upen the election by the ipstitution to use one of the
methods under clause {B), the institution shall use the method
on all subseguent returns unless the institution receives priox
peimission from the Department of Revenue to use a different
method. T

(D) The following ghall apply:

(x) Bn institution electing to use Method 2 ghall have the
purden of proving that an investment agget or activity or.
trading agset oY activity was properly agsigned to a ragular
place of business outside of this Ccommonwealth by demonstrating
that the day-to-day decisions regarding the asget or activity
occurred at a regular place of pusinesg outgide this
Commonwea]th

(II) 1f the day-to- day decisions regarding an investment

agset oOr "activity or tradlng agset ox activity occur at more
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than one regular place of business and one fegular placé of
pusiness is in this Commonwealth and one regular place of.
business is outside thig CommonWeal?h, the asset or activicy
ghall be considered to be located at the reqular place of
pusiness of the inétitution where the investment oY trading
policies or guidelines with respeﬁt tg the asset or actiﬁit& are
established.

(II;) Unless the {ngtitution demonstfates to the contrary,
the -investment Or trading policies and guidelines under
subclause (11) shall be presumed to be establlshed at. the
commercial domicile of the institution.

[(E) Recelpts apportioned under this subparagraph ghall be
geparately apportioned‘for:

(I) interest, dividends, net gains and other income f£rom
investment assets and actiyities jn an-investment account;

(11) interest from Fedefal funds sold and purchased and from
securities purchased under regale agreements ana gecurities gold
under repurchase agreements; and

(TIT) interest, dividends, gaing and other income from
trading agsets and activities, lncludlng agsets and activities
in the matchgd pook, in the arbltrage book and foreign currency
transactions,]

*® % *

Section 26. The definitions of "doing pusiness in this,
Commonwealth® and treceipts® in section 701.,5 of the act,
amended July 9. 2013A(P.L.2?0, ¥o.52), are amended to read:

Section 701.5. pefinitions.-~-The following words, terms and

phrases when used in this article shall have the meaning

‘ ascribed to them in this section, except where the context

‘clearly’ indicates a‘different meanlng
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«poing business in this Commonwealth." A8 follows:

.(1) An institutlon ig engaged in doing pusiness in this
Commonwealth and 18 subiect to the tax imposed under thils
article if it satisties any of the following requixements {and
generates gross rece:pts apportioned to this CommonWealth under
section 701.4 in excess of $100, 000)

(i) The institution has an office oI pranch in this
Commonvealth. ‘

(ii) One or more employes, representatives, independent
contractors OT agents of the institution conduct puginess
activities of the institution in this Commonwealth.

(iii) " A person, {ncluding an employe, representatiVe,
independent contractox, agent oI affiliate of the 1nstitution,
or an employe; representative, independent contractor or agent
of an affiliate of the institution, directly oY indirectly
solicits business in this commonwealth by OF gor the benefil of
the institution, through:

(n) person-to-person contact, mail, relephone OY othex
electronic means; or -

(p) the use of advertising published, broduced or
distributed in this Commonwealth.

(iv) The ingtitution OWIE, leases Or USBES real or personal
property in this Commonwealth o conduct its business
activities. .

(v} The 1nstitution holds a security interest, mortgage or
1ien in real oY personal property 1ocated in this Commonwealth.
(vi) A hagls exlsts under section 701, 4 to apportion the

institutioﬁ's receipts £O thie Commonwealth.

“(vii)} The jpstitution has a physical presenee in this
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Commonwegltﬁ forr a period of wmore than one daf during the tax
year OL conducts an accivity gufficient to credte a mnexus in
ﬁhis Commonweélth for tax purposes under the constitution of Lthe
United States. -

(2) The term ghall not jnclude:

(1) The use by the institution of a professional performing
a gervice on behalf of the jngtitution in this Commonwealth it
the gervices are not significantly asgoclated with the
institution's ability to establish and maintain a market in this
Commonwealth. .

(ii) The mere use of Einancial intermediaries jin this

Commonwealth by an institution for the processing or transfer of

" checks, credit caxd peceivables, commercial paper and sgimilar

items.

* * %

iReceipts." [AS8 follows:

{1) Except a8 provided under paragraph {2), an jtem included
in raxable income returned to and ascertained by the Federal
Government.

-(2) If congolidated returns are filed with the Federal
Government, an item that would be included in taxable income
returned to and agcertained by the Federal government if &
geparate return had been nmade to the Federal Government by the
institution, {neluding the taxable income of a subsidiary of the
institution that are di.sregarded entities for purposes of
Federal taxation.] Ihe total of all items of income reported on_
the income gtatement ofltha institution's rReports of gondition
or, if the institution does not file a Reports of Condition, on
an income_statement completed in accordancé with generally '

accepted accounting principlés. '
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gection 27. Sections 1206 and,lzoﬁ 1 of the act, amended

_ Octoher 9, 2009 (p.L: 451, No.48), are amended to read:

gection 1206+ 1ncidence and Rate of Tax.--An excige tax 18

"hereby imposed and agsegsed upon the sale OT poesession of

cigarettes within this Commonwealth at the rate of [eight]
thirteen cents per cigarette.

Sectioa 1206.2., FlLoox Tax.ij(a) The following apply:

(1) A person who possesses cigarettes on which the tax
imposed DY section 1206 has been paid as of the effective date
of this gection ghall pay an additional rax at a rate of lone
and twenty~f1ve hundredths] five cents poer cigarette. The tax
ahall be paid and reported on a form prescrlbed by the
department within ninety days of the'effective date of this
gection. .

(2) On oOF after the effective date of this paragraph, a
person that possesses 1ittle cigars in a package which isA
gimilar to @ package of c1garettes other than 1ittle cigars and
which contalna twenty toO cwenty-five 14{ttle cigars shall pay @&
rax at the rate of [eight] five cents per 1ittle clgar: The tax
shall be pald and peported on & form prescrlbed by the
department within ninety days of the effective date of this
paragraph.

.(3) © [after January 3. 2010,] On ot after October 1, 2016, @
retailer that posseEses 1ittle cigarse on which the tax imposed
by this article has not been paid ghall pay & rax at the rate of
{eight] five cents per jittle cigar. The taxX ghall be paild and
reported on a form piescribed by the department within ninety
days of the effective date of this paragraph. '

(py 1f'a cigarette dealer fails to file the report’required
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bf subsection (a) or fails to paf the tax imposed by gubsection
(a), the department may, in addition to the interest and
penalties prov1ded in sectlon 1278, do any of the ﬁollowing:

(1) Imposc an administratlve-penalty equal to the amount of
tax evaded or not paid. The penalty shall be added to the tax
evaded or ﬁot paid and apsepsed and collgcted at the same time
and in the same manner as the tax,.

(2) guspend ©r revoke a cigarette d dealer's license,

(¢} In addition to any benalty imposged under gubgection (b},
a person who wilfully omits, neglects Or refuges- to comply with
a duty imposed under gubsection (a) commits a misdemeanor and
ghall, upon conviction, be gentenced to pay & fine of not less

than two thousand five nundred dollars ($2,500) nor more than

five thousand dollars (65,000), to serve a term of imprisonment

not to ex&eed thirty days oY poth.
gection 28. The act is amended DY adding an article to read:
ARTICLE XIL-A
TOBACCO PRODUCTS TAX
ction 1201-A. Definitions.

Se

The following words and'phrases when uged _in thig article

shall have the meanings given to them_in this section unless the

context clearly indicates btherwise:
"Clgar." Any roll of tobacco wrapped_in tobhacco.
"Cigarette.” as defined iﬁ gection 1201.
"Consﬁmer." an individual who purchasges tobacco producte for

ersonal use and not for regale.

pergonal USE ol -~

1§ontraband.“ Any tobacco Droduct for which the tax impoged

by this artigle has not been pald

i1pealer.® A wholesaler or retaller. Nothing in thlS article

Nl Albs o=

shall'preclude any perSOn from belnq a wholesaler or retallex,
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provided the persgon meelts the requirements for a license in each

category of dealer.,

spepartment . ! The Department of Revenue of the Commonweélth,

ngElectronic cigarettes.” AB follows:

(1} An electronlic oral device, such ag one compoged of a

heating element and battexy or alectronic circuit, or both,

which provides a Vvapor of nicotine_ox any other substance and

the use OT inbalation of which simulates smoking.

{2) The term includes:

(1) A device as described in paragraph (1),

ggtwithstandinq whether the device is manufactured,
. i

distributed, marketed or sold as an e-cigarette, ercigax

and e-pipe or under any_othexr produckt name_or

desgcription.

(4i} A 1liquid or substance placed in an electronic

cigarette,

"Manufacturer." A persopn that produces tobacco products,

nperson.® Al individual, unincoxrporated aggociation,

company. corporation, joint stock company, qroup, agency,

gyndicate, trust or rrustee, receiver, fiduciaxry, parthership,

congervatoyr, any political subdivision of the Commonwealth ox

any other state. 1f usged in any of the pro%isions'of'this

article prescribing or imposing penaltieg, the term "person' ag

“applied to a nartnership, unincorporated amsociation or other

joint venture, shall mean the partners or members of the

partnership, unincorporated asgociation or other Joint venture,

and as applied to & corporation, shall mean each officer'and

director of the corporation. - :

rpurchase price." _The total value of anything paid or

delivered, OT promiged to _be pald of delivered, money or




1 otherwiset in complete performance of a sale oY purchase,

2 without any deduction_on account, of the cogt or value of the

3’,propertv gold, cost or value of transportation, cost or value of

Ay e e

4 ]abor or service; 10 interest o¥ digcount pald or allowed after the

5 gale 18 consummated, any other taxes impoged by the Commonwealth

6 or any other expenge,, -

7 nRetaller.” A person that purchages O receives tobacco .

g products from any gource for the purposSc of sale to a consumer,

9 or who oWns, leageg or otherwige operates one or more vending

10 machines for the purposge of spale of‘tobacco-products to the

11 ultimate consumer. The term includes a vendind machine operator

12 or a persaon that buvs, gells, transfers Qr deals in tobacco

13 products and ig not 1icenged as a tobacco products wholesaler

14 under this article,.

A5 1RoLLl~your-own tobacco." Any tobacco which, because of the |

16 tobacco's appearance. type, packaging or iabeling, is guitable

17 for use and is 1ikely to be offered to, oI purchased by,

18 congumers as tobacco for maklnq cl.garettes.

19 ngale ., Any;;ransfer of ownership, custody OY DOBSGSSIOH off

20 tobacco products for coneglderation; any exchange, barter or _

21 ift: or any offer to _sell or tranafer the owvnership, cugbody Qr

22 possession of tobacco nroducts for congideration,

23 nTaxpayer." BNV pergon subieck to tax under this article,
24 weobacco products.” Cigars, cigarillos, cheroots, stogles,

25 nperigues, granulated, plug cut, crimp cuk, ready rubbed and

26 ,other amoking tobacco, roll-your-own tohacco, anuff, dry snuff,

27 snuff flour, cavendish, plug and twist tobacgo, fine-~cut and

28 othexr chewlng_ tobaccos, shorts, refuse scraps, clippinds,

29 guttings and sweeplnq__of tobacco_and other kinds and forms OL of

30 Lobacco, prepared in such mannér ag to be sultable for chewind _




-

o]

10
11
12
13
14
15

16

18
19
20
21
22
23
24
25
26
é?
28
23

30

or ingesting. ox for emoking in a pipe O otherwise, O poth for
chewing and smokindg, including e-cligarettes. The term does not
include any item gubiect to the tax under gection 1202.

ngnclagsified importer.” A person in this Commonyealth that

_Jl_~_,.~_______4IE;d_________,jLw____ﬁ_*.w_m_,_oﬂm_w_m

acqulres a8 tobacgo oduct from an gource on which the tax
N \ -

imposed by this article was not aid and that is not a pergon

otherwige required to be llcensed under the provisions of this

article. The term includeg, but 13 not limited to consunexrs who

Oy WIS

purchase tobacco products using the Internet 0% mail order
catalogs for pérsonal possession or use in_this Commonwealth.

nyending machine ogerator." A person who places O gervices

Qre Or more tobacco product vending machines whether ovmed,

leaged oOr othefwise operated by the person at locations from

which tobacco products_are sold to the consumer. The owner OT

tenant_of the premises upon which a vending macghine ig_placed

shall not bhe congidered a vending machine operator if the

ovner's or tenant's gole remunexation therefrom ig a flat rental

fee ox commisgion pased upon Lhe number or value of tobacco

products gold from the machine, unlesg the ovneL or_ tenant

cactually owns _the vending machine or leages the vending machine

under an agreement whereby any profits from the sale of the

tobacco RY v

oducts directl inure to the oyner's or tenant's

benefit.

tyholegaler." A person engacged in the pusiness of gelling

tobacco produéts that receives, gtores, sells, exchanges or |

2 WilG L e e e

distributes tobacco_products to retallers OT other wholesgalers

-

in this Commonwvealth. Or retailers who purchage from a

manufactuter or from another wholegaler who has not paid the tax

imposed bY this‘article.

gection 1202—A. rncidence and rate of tax.’
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{a) Tmposgition.--A tobacco products tax is hexeby imposed_on

the dealer, manufacturer Or any person at the time the tobacco
product 318 FLl&L === Commonvealtn ar LU .

roduct ig first sold to a retailey in this Commonwealth at the

rate of 40% on the purchase price charqed to the retaller for

the purchase of any tobacco product., The tax shall be coilectgg_

£rom the retaller by whomever gells the tobacco product to the

retailex and remitted Lo the department . Any persoll required to

collect this tax ghall geparately state the amount of tax on agp

invoice ox other galeg document,

(b} Retailexr.--1f the tax ig not collected by the seller

from khe retailer, the tax ia impoged on the retailer at the

time of purchase at the same rate as in subsection {a) baged on

the retaller's purchase price of the tobacco products. The

‘retaller shall remit the tax to the department .

(e) Unclassified {mporter . --The tax is imposed on an

unclassified importer_at the tine of purchase_at the same rate

¢ in subgection {a) based on_the unclagsified importer's

purchase price of the tobacco products. The unclagsified

importer ghall remit Ethe tax to the department .

d Brce tions.-~The tax ghall not be imposed: on any tobagco

+

products that:

(1)  are exported for gale outside this Commonvealth; or

(2) _are not subiject to taxation by the Commonwealth

purguant tO any 1aws of the United States.

dection 1203-A. Floor tax.

{a) Paﬁment,——hnv retaller that, as of the effective date of

this article, POSSE38ES tobaccg products subiect to the tax

imposed by gection 1202-A, shall DAY the tax on the tobacco

producte in accordance with the rateé gpecitied in sgection 1202-

7. The tax shall be paid and reported on a form prescribed by
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the department within 90 days of the sffective date of this
section,

Pl e — =

jo! Administrative enalby: license.--1f a retaller fai}s Lo

file the report reggifed'by gubgection {a) or fails to pay the

tax imposed by gubsection {a), the department nay, .in addition

to the interest and penalties Erovided in section 1215-h, do any
of tﬁe following: -

{1) Impose an ‘administrative penalbty equal to the amount
of tax evaded Or not paid. The penalty shall be added to the
tax evaded OT not paid and assesgsed and collected at the séme "

time and in the same manner ag the taX.

evoke or refuse to isgue the retailer'td

M

license.
{¢) Criminal genaltz.-—ln addition to any penallty imposed

under aubgection {(b), a person that willfully omits, neglects OL

refuses to comply with a duty imposed under gubsection (a)

mmlts a misdemeanor and shall, i€ convicted be sentenced to

co

pay 2 fine of not lesgs than $2,500 nor more than $5,000, to

serve_a_term ot imprisonment not to exceed 30 days, or both,

gection 1204-A. remi.ttance of tax to department.

Wholegalers, retailers, unclassified importexrs and

manufacturers shall file monthly reports on & form grescribed by

the department by the 20th dav of the month following the sale

or.purchase of tohacco producﬁs from any other source on which

the tax levied by thig article has not been paid. The tax_is due

at the time the repoxt is due. The department may required the

,Jl__,___ﬁ,E_Im2__,___*____—,__pf—,___gg*_aﬂﬂ_F_.d_‘

filing of re'orts and pa nt of tax on a 1legg fre ent bagis at

itg discretion.

LLS Q1lBLLu vt

Sectien 1205-A, §Reserved{.

.8ection 1206~A. _Procedures for claiming refund.

-~
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A claim for a_refund of rax_ imposed LY this article gndef

gection 3003.1 and Article X¥VIL shall be in the form and

contain the information prescribed'by the department DY

requlation.

Section 1207-A. Saleg Or possession of tobacco roduct when Lax

n _of tobacgo progd-t =i ————

not _paid.
{a) Salag or gosseesion.w~hn1 pergon who sells or popgesses

any tobacco Qroduct for which the proper tax hasg not been paid

complts a summar e and shall, upon conviction, be

v offeng L up :

gentenced to pay cogts of proaecution and a fine of not less

cine Ol AP h o

than $100 not more than $1,000 or to imprisonment for not more

z

than 60 days, or both, at the dispcretion of the court, ANy _

tobacco products purchased from a wholegaler progerlx 1iceqsed :

under thisg article shall be presumed tO have the propsk taxes

paid. .

(b) Tax evasion.--hny person that shall fal.gely_ or

fraudulently, maliciougly, intentionally oY willfully with

intent to evade the payment of the tax impoged by this artigle

gellg or poséesses any tobagco product for which the proper tax

hag not been paid commits a felony and ghall, upon conviction,

pe sentenced to pay costg of prosecution and a fine of not MOre

than $15,000 Or to imprigonment for not more than five vears, O¥

both, at the discretioh of the courkt.
ction 1208-A, Agsegsment.,

Se

The department i1g authorized to nake the inguiries,

determinations and asgessments of the tax, including interest, '

additions and penalties, imposed by this article.

Section 1209-24. (Resexved) .

cection 1210-A. {(Regerved) .

gection 1211-A.. Failuré to file return.
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Where no_return is filed, the amount of the tax due may be

agsesged and collected at any time as to taxable transactions

not regorted,

Section 1212-A. Falge or fraudulent return.

where the taxpavef willfully files a falge oOr fraudulent

return Wlth 1ntent to evade the tax imposed by this article, the

amount of tax due may_be aggegged and collected at any tlmc.

Section 1213-A. Extension of limitation period.

Notwithstanding any other provigion of this article, wherxe,

before the exgiration of the period prescribed for the

asgegsment_of a tax, & taxpayer hag consented, in writing, that

the period be extended, the amount of tax due may be agsessged at

any time within the extended period, The period 80 extended may

be extended further by gubsequent congents, in writing, made

hefore the expiration of_ the extended period.

Section 1214-A, Fallure to furnigh information, returning false

information O failure to permit inspection,

{a) Penalty.--Any taxpayer who falls to keep OX make any

record, rebturn, repork, inventory oOr gtatement, oY keepg oK

makes any false oY fraudulent record, return, report, inventory_

or statement required by this article commits a migdemeanor and

shall, upon conviction, be sentenéed to pay costs of progecution

and a fine of $500 and to imprigonment for not more than one

veay, OX hoth, al at the discretlon of the court.

(b) Examination, --The department is authorized to exanine

the books and records, the stock of tobagco products and the

premigses and equipment of anv taxpaver in order to vexrify the

accuracy of the payment of the tax 1mposed by thig article: The

erson pubi ect Lo an examlnatlon shall give to the department oI

its duly authorized representative, the means, facilities and
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pportunlty for the examination ﬁillful refusal td cooperate

with or permit an examination to the satisfaction of the

department shall be gufficlent grounds fbr‘the sugpensgion or

revocation of a taxpayer's license, In addlition, a person who

willfully refusges to coo p erate with or permit an examination to

the satisfaction of the dep artment commnita a misdemeanor and

ghall, upon conviction, be gentenced to pay costg of progecution

and a fine of $500 or to imprisonment foxr not more_ than one

year, O both, at the discretion of the court,

{c) Records; dealer oOr manufacturer., --A dealer oY%

manufacturer shall keep and maintain for & period of four vears

records in the form prescribed by the department . The records

ghall be maintalned at the Location for which the license ig

igsued.

(d) Reports.--h dealer or manufacturer ghall file reports at

times and in the form.prescribed by the department.

(e} Recorxds; manufactyrer or wholesgaler. -4 manufagturer Or

wholegaler located ox doing buginess in this Conmonwealth who

sells tobacco products to a wholesale license holder in this

commonwealth ashall keep records showindg:

(1) _The number and kind of tobacco products s0ld.

{2) The date the tobacco products were gold.

(3) __The name and 1icense number of the dealer the

tobacgo products were gold to.

{4} The total wpiqht of each of the tobacto products

sold to the license holder.

(5) _The place where the tobacco nroducts were shipped.

{6)__-The mname of the common carrier,

(f) Manufacturer Or wholesaler.u—A manufacturer Or

wholesaler shall file with the departient, on ox pefore the 20th
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of each month, 2 report showing the information 1isted in

or the previous month .,

gubgection (e) £ o)

Seétion 1215-A. Othex violations;AQeéée officers; fines.
cectiong 1278, 1279, 1280 and 1291.axe incofgorated by

reference into and shall apply Lo the tax imposed by this

articie.

gection 1216-A, cales reportind.

ales of roll-your-owWi tobacdco

For_ purposes of reporting 8 ¥
under the act of June 22, 2000 (p,1,,394, No.54), knovm as the
Tobacco Settlement Agreement Act, 0.09 ounces of tobacco shall
constitute one individual unit gold.
gection 1217-A. (regerved) . ‘
section 1218-A, (Reserved) . o

ents and receipts of tobacco

gection 1219;A. .records of ghipm D
products required.

The department may, in its digcretion, require reports from

any  common or contract carrier who trangporkts tobacco Qroducts

bonded warehougenan or bailée who has in the pogseggion of _the
warehguseman or ballee any tobacco products. The reports shall
contain the information concerning shi ménts of tobécco roductsg
that_ the department determines to be necesgary for the
administrati&n of thig article. All common and contract
carriers, baiiees and warehousgemen ghall permit the examination'
by the degartmeﬁt or its authorized agents of any regords
relating to the ghipment or receipt of tobacco products.

gection 1220-A, Licensinq of dealexd and manufacturers.

(a) Prohibition.—-Novpe'rsonE unless all sales of tobagco

'Qroducts are exempt Lrom Pennsylvania tobagco products tax,

ghall sell, transfer or deliver any tobacco.produéts in thig
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Commonwealth without first obtaining the éroger licenge previded
for in this article,

(k) Apglication.——An applicant for a dealer's OF

_manufacturer‘s license shall complete and file an'apglication

with the department. The apglication ghall be in the form and .

contaln information regcribed b the department and shall geb

forth truthfully and -accurately the infe?mation desired by the

degartment 1f the appllcatlon ig apgroved[ the department shall'

- 1icensge the dealer OY manufacturer for a perlod of one_ vear and

the licenge may be renewed annually thereafter.
gection 1221-A. Licensing of manufacturers.

ADnY ﬁaﬁufacturer doling businesd within this Commonwealth

'shall firgt obtain & 1icenge Lo gall tobacco producks by

bmlttlng an apgllcatlon to_the dega;tment containing the
information requested DY the department and designating a:
procesgs agent. If a'manufactufer degignateg NO process agent,
ry of

the manufacturer shall be deemed _to have made the Secreltaly ‘

gtate _its agent for the service of process in this Commonvealth.
Secticon 1222-B. Licenging of wholegalers,

(a) Reguirements.—wnpplicants for a wholesale licenge O

renewal oOf that license ghall meet the following reggirements:

. !1) The Qremlses on which the apgl:cant proposes to

conduct husiness &are adeggate to_protect the revenue.,

(2) _The applicant ig a person of reagonahle financial
‘Stability and reagonable puginess experience.

(3) The apgllcant, or aﬁy ghareholder controlling WOre
than 10% of thé stock if the applicant 1g a corporation OX

. any of ficer QX director if the apgllcant ig a corporationl

shall not ‘have been convicted of an crime 1nvolv1n' moral

turpitude.
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{4) The applicant shall not have failed to digcloge any

material information required by the department, including_

information that the applicant has complied with this article

ggfprovidinqgg giqned sLatement unger penaltv of. per1urv

{5) 'The applicant shall not have made any materlal false _

gtatement in the application.

{6)__The applicant ghall not have violated any provigion

of this article.

{7} __The applicant shail have filed all required State

tax reports and pald any State taxes nolt gubiject to a timely

perfected administrative or 1ud1c1aL appeal or subiject to a

duly authorized deferred payment plan.

{b) _Multiple locationsg,--The wholesale license shall he

valid fox one apecific location only. Wholegalers with more than

one location shall optain a 1icénse for each location.

Section 1223-A, Licensing of retailers.

Applicants for retall licenge or renevyal of that license

shall meet_the following requirements:

(1} __The premises in which the appllicant proposes Lo

cohduct huginesgs_are adequaté to protect the revenues.

(2) The applicant ghall not have failed to digclose aﬂy_

material information regquired by the department.

(3} _The applicant shall not have anv‘material false

atatement in the applicatiaon.

{4) The applicant shall not have violated anv provision

of this axticle.

© (5) The applicant shall have filed all required State

Lax reportg- and pald any State taxes not subject to a timely

perfected administrative ox iud;cial appeal or subject to a

duly authorized deferred payment plan.

1A -
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Section 1224—A: License for tobacco products vending machines.,

Each tobacco products vending machine shall have a current

retail license which shall be congplcuougly and visibly placed

on_the - machlne. There ghall be consplcuouslv and v131blvgplaced

QI every tobacco pr oducts vending machine the name’ and address

of the owner and the name and addregss of the operatox.

gection 1225~-A. License fees and igsuance and display of

licensge.

(a) At the time of making any application or license renewal:

application:

(1) An_applicant for a tobacco productd manufacturexrs _

license shall pay the department a_licenge fee of $1,500.

(2) Bn applicant for a wholesale tobacco products

dealerls licensge shall pay to the department a license fee of

51,500,

{3} An applicant for a retail tobacco products dealex's

1icense shall pay to the department a license fee of §25,

{4) BAn applicant for a vending machine tobacgao products

dealer's license_shall pay to the department a license fee of

$25.

(pb) Proration.--Fees shall not he prorated.

{c) Issuance and display.--On approval of the application

- and payment of the fees, the department shall issue_the proper

1icense which must be consplcuougly displeved at the location

for- which it has been issued.

Section 1226-A. Electronic filing,

The department may at _its digcretlon require that any or all |

returng, reports or regigtrationg that are requlred to be filed

undexr this articlie be filed electronlcallv Failure to

alectronically £ile any return, report, reqistration ‘or oLher

AATEFT™NANCSET 4 135
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informatioh the department ﬁay direct to be filed electronicailyﬂ

shall subject the taxpayer to a penalty of 5% of the tax due on_

the return, up to a_maximum of 41,000, but not-less than $10,

Thi.g penaity shall be assessed af any time and collected in_the

manner provided in this article. This penalty shall be in

addition to any civil penalbty imposed in'this article for

failure to furnigh information ox file a return, The criminal

penalty for failure to file a return electronically gshall be the

game as the criminal penalty for failure to_furnish information

or file a return under thig article.

Gection 1227-A., EBxpiration of license.

(a) Explration.--A license ghall expire on the last day of

June next succeeding the date upon which it was lssued unless

the department at an earlier date suapends, surrenders_or

revokeg the license.

(b} Violation,--Aftex the expiration date of the license on

gooner if the license is sugpended, surrendered or revoked, it

shall be illeqal for any dealer to_engage directly or indirectly

in the buginess heretofore conducted by the dealer for whiéh the

license wag lgsued. Any ligensee who shall, after the expiration

date of the license, engage in the businesge theretofore

conducted by Lhe licensee either by way of purchasge, gale,

digtribution or in any other manner directiv or indirectly .

enqaged in the businesg of dealing with tobacco produéts for

profit shall be in violation of this article and be subiject to

the penalties p;ovided in. this article.

Section 1228-A, Administration powers and duties.

(a) Department,--The administration of thig axticle is

herebv'vested'in'the department. The department shall adopt.

ruleg and rqulations for .the enforcement of this artbicle., The

2015D03657 - 136 -
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department may impose fees as may_ be necessar& to cover theH

costs [incurred in administerinq fhisg section.

" (b)__Joint administration,--The department is authorized to

jointly administer this article with other provisions of thia

act, including Joink reporting of information, forms, returnsg,

gtatements, documents or other information gubmitted to the

departﬁént.

Scctlon 1229-A, Sales without license.

(a) Penalty.--Bny person who shall, without being_the holder

of a proper unexpired dealexr's licenge, endgage in purcha51nq,

gelling, distributing or in anvy other manner directlv.or

indirectly enqaging in the business of dealing with tobacco

products for profil commits a summary offense and shall, upon

convigtion, be sentenced to pay cogtas _of progecution and a fine

of not less than $250 noxr more thanp 41,000, ox to imprigonment

for not more rhan 30 days, or both, at the discretion of the

courbt.,

{b) Pprima facie evidence.--Open display of tobacco products

in any manner shall be prlma facie evidence that the pergon

displaylnq such tobacco products is directly or indirectly

engqaging in the buginegg of dealing with tobacco products for

profit.

gection 1230-A. Violations and penalties.

. {a)__Suspension.--The License of anv_pgrson who violates [this

article nmay. be suspended after due notice and opportunity for a

hearing for a period of not lessg than five days or MOXE than 30

days for_a first violation and shall be revoked oxr sugspended for

any subsequent violation,

{(b) Fine.--In addition to the pfovisions of subsection f{a),

UPOI adiudication of a_first violation, the ' person_shall be
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ﬁiped not_less than $2,500 nor'morevthan 45,000, For subsequent

yviolationg, the person shall, upon adjudication thereof, be

fined not less than $5,000 nor more than $15,000.

{c) ClVl Qenaltv --A pargon who v1olates section 1214-A

(b)Y, {c}, or (d)L or 1225-Alc), shall be subject to a civil

penalty not -to exceed $300 per violation but shall not_-he

subject to gubsections (a) and_{b).

Section 1231-A. property rights,

{a) Incorporation.--Sub{ect to subsection (b), section 1285

igﬁinconborated by reference ilnto and shall apply to this
article.

{b) Alterations.--

(1) References in section 1285 £O cigarettes shall apply

to tobacgo produckts in this article,

(2} Referencas'in-section 1285 to 2,000 or more

unstamped cigarettes ghall apply to tobacco products worth at

leagt $500 in this article.

(3) References in section 1285 to more than 200

ggstamped cigarettes shall apply to tobacco producte worth at

leagt 550 in. this article.

Section 1232-A. sample_ of tobacco products,

{a) Samples. --The department ghall, by raculation, govern

the receipt. distribution of and payment of tax on gample

tobacco products igsued for free distribution.

{b} Construction.—-Nothinq in this article or the

requlations promulgated under this article shall prohibit the

bringing into this Commonwealth by & manufacturer samples of

tobacco productsg to be delivered and distributed only through

1icensed dealers or the manufacturers or thelr saleg

;gprESentatives The tax shall be paid by the manufacturer

- 138 =
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provided all such packs bear the legend "all applicable State

taxes have been paid." Under 1o clircumstances ghall any untaxed

e ——————+

tobacco products be sold within this Commonwealth.

cection 1233-A. Labeling and packaging.

It shell be unlawful to knowingly Qossess[ gell, g e,

transfer or deliver to any persgon, any tobpacco product where the

packaging of. which has been modified or altered by a person

other than the original_manufacturer. Modification ox alteration

shall include the placement of a sticker, writing or mark €9

cover information on the packagesg. FOT purpoges of this section,

a_tobacco product package ghall not_be construed. to have been

modified or altered by a person other than the manufacturexr if

the most recent modlilcatlon or alteration wag made. by the

manufacturexr Or person authorized by the manufacturer and

approved by the department.

gSection 1234-A. Information exchandge.

The department ig authorized to exchandge information with any_

other Federal, State or_local enforcement agency for purpoges of |

enforcing -this article.

Section 29. gection 3003,3(d) of the ack, amended October
18, 2006 (P.L.,1149, No.119), is amended and the gection is
amended b? adding a subsection Lo read:

gection 3003.3. Underpayment of Egtimated Tax.--* *A*

{d) Notwithstanding the provisions of the preceding

gubsections and except asg _provided under subsection d__L,

interest with respect to any underpayment of any 1nstallment of
eatimated tax shall not be imposed 1f the total amount of all
payments of estimated tax made on or before the last date

prescrlbed for the payment of guch Jnstallment equals or exceeds

‘the amount which ‘would have ‘been required to be paid on or
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before such.date if the eptimated tax were an amount egual to
the tax comﬁuted at the rates applicable to the taxable year,
including any minimum tax imposged, but otherwise on the basis of
the facts showﬂ on the report of the taxpayer for, and the law
applicable to, the gsafe harbor base year, adjusted for.any
changes to sections 401, 601, 602 and 1101 enacted for the
taxable year, if a report showlng a liability for tax was flled
by tﬁe taxpayer for the safe harbor base year. 1f the total
amount of all payments of egtimated tax made on Or before £he
last date preScribed for the payment oﬁ.éuch installment does
not equal or exceed the amount required to be paid per the
preceding sentence, but such amount is paid after the date the
installment was required to be paid, then the period of ‘
underpayment shall run from the date the installment wasg
requifed to be paid to the date the amount required to be baid
per the preceding sentence ig paid. Provided, that {f the total
tax for the safe harbor bape year exceeds the tax shovn on such
report by ten per cent or more, the total tax adjusted to
reflect the current tax rate shall be usged ﬁér purposes of this
gubgection. In the event that the toﬁal tax for the safe harbor
pase year exceeds the tax ghown on the report by ten per cent ox
more, iﬁterest regulting from the utilization of such total tax
in the application of the provisions of this subsection ghall
not be imposed if, within forty-five days of the mailing date Qf
each asséssment, payments are made such‘that the total amount of
all payments of estimated tax equals oOr exceeds the amount which
would have been required to be pald on or before. such date if
the estimated tax were an amount egual to the total tax adjusted
to reflecL the current tax rate. In any case in which the

taxable year for whlch an underpayment of esgtimated tax may
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exist is a short taxable year; in determining tne tax shown on
the report or the total tax for the safe harbor base year, the
tax will be reduced by multiplying it by the ratio of the number
of installment payments made in the ghort taxable year to the
number of installment payments required to be made for the full

taxable year.

(d.1) with regpect to any underpayment of an installment. of

estimated corporate net income tax for any tax year that begins

in year 2016 or 2017 by a corporation required to file a

combined report under gection 403{a.1) (1}, interest shall not be

imposed if the total amount of each payment of estimated

corporate net income tax made on or before the last date

prescribed for the payment of the installment equals or exceeds

rhe amount which would have been required to be pald on ox

before the date 1f the egtimated taxX_were an amount eqnal to the

combined tax ghown on the reportg of all the memberg of the

unitarv buginesgg for the safe harbor:.bage vear computed_at the

rate appllcable to the taxable vear.

dection 30. Notwithstanding any other provision of law, any
additional revenue collected under the act of June 5, 1991
(P.L.9, No.6), kxnown as the Pennsylvania Intergovernmental
CopperationlAuthority Act for Cities of the First Class, that is
generated by the amendment of Article Tl of the act shall be
rransferred to a city of the first class in accordance with the
act of December 18, 1984 (P.L.1005, No.205), known as the
Municipaerension plan Funding Standard and Recovexry Act.

Section 31, For tax on gervices defined in section 201 (dd) ,

(eea) and (f££f} of the act, if contracts for the sale of the

services have been entered into prior to the effective date of

this section, the tax under Article II of the act ghall be - .
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prorated as follows

December 31,

{1)
(2)

Determine the total valu

Multiply the total value ©

ratio of:

(1)

the

remaining term of

af fective date of this section;

(i1}

gection 32.

Enabling Act,

ghall not pr

ag of the effective da

Notwithstandin

1965 (P.L.1257, No.511}),

the amendments to Articl

eempt any tax imposed by

provided in this act.

appl

years beginning

gection 33.

(1).
(2)
(3}
(4)

commonwealth! an

e of the contract.,

f the contract by the

the contract on the

to

the total term of the contract.

g the provisions of the act of

xnowvn as The t,ocal Tax

e II contained in this act

a unit of local government

te of this act unless gpecifically

The amendment of the following provisiond shall

y to taxes imposed under Ar

after December 31,

gection 701 (b) of the act.

gection 701 1 of the act.

gection 701. 4 (3} (xiii) of

The definitions of v"doing

gection 34.

The amendment of Be

apply to tax years

provisgions ghall apply to taxable years beginning after December

31,

gection 35.

2015

(1)

The amendment ©

ticle VII of the act for calendar

2013

the act.

buginess in this

d "receipts' in gection 701.5 of the act,

ction 304 of the act shall

beginning after December 31, 2014.

r addition of the follow1ng

The following provisions of gection 401 of the act:

(1)

clause (3):

()
(B)

1(a) and (t),

2(a) (16,1} and (£}.
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(€} 4(e) (1) (A}, (2)(B) (VIX), (3) and (4).
(11) clauses (5), (11}, (12), (13), (14), (15) and
(16) .
(2) Section 402 (b) -of the act.
(3) Section 403{a.1) and (a.2) of the act.
(4) Section 404 of the act,
(56) Section 3q03.3(d} and (d.1} of the act,
Section 36. This act shall take effect as follows:
(1) The foliowing prqvisiond ghall take effect
immediately: '
| {1} This section.
{i1) The amendment or addition of sections 302, 303,
304, 360, 701, 701.1 and 701,4(3} (xiii) and the
definitions of "doing business in this Commonwealth" and
iraceipts® in section 701.5 of the acﬁ.
.(2) The amendment of sectiona 302 and 303 of the act
shall take effect July 1, 2015,
(3) The following provisions shall take effect October
1, 2015, ox immediately, whichever is later:
(i} BSection éz éf this act,
(ii) The amendment or addition of sections 1206,
1206.1 and Article XII-A of the act.
(4) The following prdvisions shall take effect January
1, 2016, or immediately, whichever ig later:
(1) Sections 30 and 31 of this act,
{ii) The amendment or, addition of sections 201(a};
(b)Y, (c), (£}, {g), (1), (k}, (m), (o), (w}, (y), (dad),
(11}, (pp). {qq). (tt), (eee) and (£££),.202, 203, 204
neading, (4), (5), (11), (13), (17), (29), (30), (31),
(32), (33), (34), (35), (36), (37}, (38), (39), (41},




(45), (50), (53), (55), (57), (58), (61), (63), (64],
206, 208, 209, 210, 215, 225, 2217, 233, 247.l(b),.252,

262, 265, 266{c), 268(b) and (c), 271{d) and 281.3 of the

act.

(8) 'The remainder of thig act shall take ef. fect July 1,

2015, or immediately, whichever is later,




